IR THE MATTER OF _ | BEFORE R Case No. 89-159-SPHXA ‘ _ s :

THE APPLICATION OF - e Alva Hoopengardner, et ux | : ‘ IN RE: PETITIONS FOR SPECIAL HEARING, BEFORE THE dance with Petitioner's Exhibit 1, vhich bhas been

éPHA HOOEEEGAREEER' ET UX 3 COUNTY BOARD OF APPEALS ;,:‘a ) SPECIAL EXCEPTION & VARIAMCES _ incorporated into the file; and,

FOR A SPECIAL EXCEPTION TSEDSES%ANCE oF : SR ' . s/S Eddlynch Drive, 510' E ZONING COMMISSIONER

ON PROPERTY LOCATED ON ot - . ORDER - of the ¢/1 of Church Road . s

SIDE OF EDDLYNCH DRIVE, 5;2; EAST S ALTIMORE C S —_—— | (7804 Wise Avenue) OF BALTIMORE COUNTY IT 1S FURTHER ORDERED that ali other restrictions and ceonditions

OF CENTERLINE OF CHURCH R OUNTY . _i . 12th Election District

e ELECT AVENLII?RICT CASE NO. 89-159-SPHXA o It is therefore this 22nd day of August, 1989 by the County _ 7th Councilmanic District Case No. 89-159-SPHXA as set forth in the Order dated November 17, 1988

12th ELECTION DIST . 89-159- | i

7th COUNCILMANIC DISTRICT | ,t;' Board of Appeals of Baltimore County ORDERED that tne appeal in Case Alva Hoopengardner, et ux force and effect.
e No. 89-159-SPHXA be and the same 1s DISMISSED; and FURTHER ORDERED that the Petitioners . . .

s 2 2 3t 12zttt : ',';
L '
P Zoning Com;ssioner s Order dated November 17, 1968 and Amended Order dated A I W%M

ORDER OF DISMISSAL . D ber 1. 1988 be and th AFFL
I ecember 1, an e same are RMED. . U R : fi L
L ‘ WHEREAS, The Petitioners requested a special hearing to approve 7. 'ROBERT HAIKES
Zoning Commissioner

the nonconforming use of Lot 1B for the storage of damaged and disabled —— for Baltimore County

shall remain in full

This case comes before the Board on appeal from a decision of the
COUNTY BOARD OF

APPEALS OF BALTIMORE COUNTY

Zoning Commissioner granting the requested Petition with restrictions.
vehicles, a special exception use Lots 1A and 2 of the subject property as ' )
cc: Charles Mentzer, Esquire

7902 Belair Road, Baltimore, Md. 21236

from Petitioner's attorney. On August 17, the Board notified all parties that o |
i William T. Hackett, Chairman . and disabled vehicles on the lot to the rear of the subject property and Dr. Dennis G. Foster
" 7810 Wise Avenue, Baltimore, Md. 21222

On August 15, 1989, the Board received a request for postponement IR i
PR éﬂ)géyf ’ 7L4uyéksg;—h:> ‘; a service garage, and variances to permit the outside storage of damaged
f L /

the request for continuance was denied. e .
e - to approve a modified plan exempting the Petitioners from the conditions
People's Counsel

On August 21, the Board had communication with Petitioner's attorney
set forth in Section 230.12.a of the Baltimore County Zoning Regulations
File

at which time he indicated that he intended to dismiss the appeal. On
(B.C.Z.R.) relative to the use of the subject property as a service garage

fugust 22, a hand-delivered letter to the Board indicated Mr. Mentzer's
without a principal building or containment;

intention not tp appear and to take whatever action the Board deemed appropriate.
WHEREAS, at the onset of the hearing held on October 26, 1988,

On August 21, 1989, the Board received a letter from Mrs. Ruth Endrich who
Petitioner's Counsel withdrew the requested special exception for use of

was purported to be Mr. Mentzer's critical witness, said letter indicating
Lot 2 as a service garage;

that =-» would not attend nor testify at the hearing.

l'-,‘

The Board called the case for hearing, scheduled for 10:00 a.m., WHEREAS, the decision rendered in this matter dated November 17,

at 10:40 a.m. with no one present in the hearing room. In view of the fact

1988 incorrectly stated that the special exception for a service garage

ORDER RECTIVED FOR FILING

that Petitioner jndicated through his attorney his intention to dismiss his operation on Lots 1A and 2 was granted;

ORDER REC

IT IS THEREFORE ORDERED by the Zoning Commissioner for RBaltimore

appeal and that no one in favor of or against the Petitioner was present, the

County this l ()25 day of December, 1988 that the Order dated November 17,

Board is of the opinion that the appeal should be dismissed and willl so
1988 be and is hereby AMENDED to grant the following relief:

order. . )
. i A special exception for a service garage operation on

‘ Lot 1A only, and the nonconforming use of Lot 1B for

the storage of damaged and disabled vehicles, in accor-

Baltimore County : B
Zoning Commissioner o ._-
o quested Special Exception for a service garage on the front portion of the g sive rezoning process, Lot 2, in its entirety, has been rezoned D-R. 5.3,

Office of Planning & Zoning
Towson, Maryland 21204 , IN RE: PETITIONS FOR SPECIAL HEARING, BEFORE THE

IR 887-3353 ) SPECIAL EXCEPTION & VARIANCES _
i S/S Eddlynch Drive, 510' E
J. Robe
zuwﬁrﬁiﬁﬁﬂﬁf ) of the c¢/1 of Church Road
November 17, 1988 : (7804 Wise Avenue)
12th Election District
7th Councilmanic District

2 Droperty would still be pursued. | but will not become effective until approximately January 1989. Lot 1B
ZONING COMMISSIONER has al b i i i
o For purposes of identification only, the subject property has : as always been zoned D.R. 5.5 and is the lot for which the special hear-
OF BALTIMORE COUNTY e ing for th formi i
S been divided into three lots, namely Lots 1A, 1B and 2, and marked accord- a ing  tor e nonconforming use for the storage of Jamaged and disabled
Case No. 89-159-SPHXA B | hicles has b a
. ingly on Petitioner's Exhibit 1. Testimony indicated that the subject : vehicles has been requested.

Charles Mentzer, Esquire ' o '
- Alva Hocpengardner, et ux sy . .
Petitioner's case was extemely confusing. The testimony and evi-

7902 Belair Road g J L
Balitimore, Maryland 21236 PR LR Petitioners . , .
X . *

7+ PETITIONS FOR SPECIAL HEARING, SPECIAL EXCEPTION AND VARIANCESDennis £ Rasmussen '
County Executive : FINDINGS OF FACT AND CONCLUSIONS OF LAW

S/S Eddlynch Drive, 510' E of the ¢/l of Church Road : FR
R ers propose using Lot 1A, currently zoned B.L.-C.N.S., for the operation

+ 7804 Wise Avenue) - . . .
12th Election District - 7th Councilmanic District . The Petijitioners herein request a special hearing to approve the R
e of a service garage,

Alva Hoopengardner, et ux - Petitioners - .
Case No. B9-159-SPHXA } nonconforming use of the lot to the rear of the subject property for the ST
: N use of Lot 1B for the storage of damaged and disabled vehicles. Testimony

storage of damaged and disabled motor vehicles; a special exception to use

prope}ty, known as 7804 Wise Avenue, consists of 1.64 acres, of which 1.17
acres are zoned B.L.-C.N.5. and 0.47 Acres are zoned D.R. 5.5. Petition- dence presented at the hearing was disjointed and very difficult to follew
in light of the Petitions filed. Further, there was no testimony or evi-

and further, request approval of the nonconforming dence presented whatsoever with respect to the variances requested. The

decision rendered in this opinion is based on what I perceive to be what

and -evidence were presented to support Petitioners' claim that a service the Petitioner was requesting.

; . ; i it the -
Enclosed please find a copy of the decision rendered in the garage; and variances to permit . Zoni ici i
garage operation has existed on Lot 1B since 1944. There was no testimony o Zoning came officially to Baltimore County on January 2, 1945,

above-captioned matter. The Petitions for Special Hearing and Special . . .
Exception have been granted in accordance with the attached Order. outside storage of damaged and disabled vehicles on the lot to the rear of . . . .
or evidence presented as to the requested variances. e when, pursuant to previous authorization by the

Dear Mr. Mentzer:
the subject property as a service
General Assembly, the

. L. .y ‘g . ¢ ion-

In the event any party finds the decision rendered is unfavor- the subject property and to approve a modified plan exempting the Peti County Commissio d i i i
able, any party may file an appeal to the County Board of Appeals within Dr. Foster testified as to his objections to the originally re- ¥ ners adopted a comprehensive set of zoning regulations.
thirty (30) days of the date of this Order. For further information on

filing an appeal, please contact Ms. Charlotte Radcliffe at 494-3391.

ers from the conditions set forth in Section 230.12.a of the Baltimore o
The Commissioners were first authorized to adopt comprehensive

) quested special exception for Lot 2. He further testified he is concerned
County Zoning Regulations (B.C.Z.R.) relative to the wuse of the subject ' lanning and zoni lati - f M land 1939 h
about the junk and debris along that boundary line between Lots 1A and 2, P g and zoning regulations in 1939 (Laws © aryland, , ch.

Very truly yours,
T15). At the next biennial session of the General Assembly, this author-

C
J. ROBERT ZEINES

. 2oning Commissioner
JRH:bjs for Baltimore County

property as a service garage without a principal building or containment,

Ll

and along the fence line between his property and Petitioners' property

y.]

all as more particularly described on Petitioner's Exhibit 1. . ) ) ]
ization was repealed, and a new authorization was enacted (Laws of Md.,

4
A

i Lk gaA—

FOR FILING

and submitted several photographs, identified as Protestants Exhibit 1, in

Fal

FOR FILING

FOR FILING

1241, ch. 247). Before any such regulations were issued, the Legislature

4

The Petitioners appeared, testified, and were represented by

i

support of his claim. Dr. Foster testified he had no objection to the

Charles Mentzer, Esquire. Dr. & Mrs. Dennis G. Foster, adjoining land authorized the G o . " (Al o1 to th Lat]
nonconforming use of Lot 1B as a storage area for disabled vehicles as he A ormissioners to make special exceptions to Lhe reguiations

)
/;

(Laws of Md., 1943, ch. 877). The first requlations were adopted and took

/l

cc: Dr. Dennis G. Foster
: 7810 Wise Avenue
Baltimore, Maryland 21222

owners, appeared as interested parties.
had no evidence that such use has not existed since prior to 1944. He

E
/

effect on January 2, 1945. See Kahl v. Cons. Gas Elec. Light. and Pwr.

At the onset of the hearing, Petitioners' Counsel withdrew the

£R REC N%’Z
AL

i
7K

indicated he was concerned about the appearance of the subject site and

CRDER REC

By 2.

Co., 191 Md. 249, 254, 60 A.2d 754 (1948); Calhoun v. County Board of

D=t

People's Counsel
request for a Special Exception for use of the lot to the rear of the

requested that all junk and debris be removed from the aforementioned

ORD
Date
By

ORDER RECEI

Date

Fi 13 -
ub [ t P p t! Pl i denti fied as “"Yacant P ‘ Future D/D VEh].Cle Storaqe ’ ¥ on
' s ec roper / AEEealsl 262 Md. 265, 277 A.2d4 5389 ‘13]1,-

boundary lines to reduce the adverse impact upon his property. Dr. Foster

Petitioner's Exhibit 1. He indicated that the Petitioners®' plans to devel- Sect i 1I of th lati ted f bei
testified he does not want Petitioners' property to become a junk yard. ection of those regulations created seven zones, our  being

residential, one commercial, and two industrial. See McKemy v. Baltimore

op this portion of the property are consistent with the D.R. 5.5 regula-
It should be noted that, as shown on the plat submitted, Lots 1A

tions and stated the u of the property for the storage of damaged and
ion sta se property g g County, Md.,39 Md. App. 257, 385 A.2d 96 (1978).

and 2 are iocated in the B.L.-C.N.S. zone. As a result of the comprehen-

disabled vehicles would cease immediately. Counsel stated that the re-

T

g A ‘w‘?m im..
. - o




LMEREFORE, Appetlant prags: - "B B SRR Countn Roard of Appeals of Raltimare Counlp
P R : . ) . . _ . --::--:=-nzzxnggsagmzzr.z:zs==am=:s===a-==-=s-- - . v - ° . B : aul ) cl I |=£ auwn 'G
A. - -That this Honorable Caurt will grant a hearing inthe . . IN TBE CIRCEIT CONRT FOBR BALTIMBRE CAUNTY n ‘ s L 111 W, CHESAPEAKE AVENUE "0 {'7/1'

=======na====x=s.sssa---a:=.-===x=s:=zs:==wza===s=====q== . . = - l O IISO' l' MARY \ ND zim

- - : | . . | = CASENB_. , ' o . (301) 484:5520  887-3180
- - y . : UNTY BOARD OF APPEALS OF BALTIMORE COUNTY A HEARING ROOM -
s s [P vees lhat this "onnmble Cnurt gmnt addltionnl ﬂ'scm'em e . '_ | --zgsts--znlt----:a-a--:-z::--:-:s--a----ﬂsszzsnnsnr_ . -. cuum cfr":[ BU“_MN(;' HBBM 3‘ 5 : ‘. Room 307, Count)' Office Bullding February 1, 1589

in the interest of justice. - - g . "‘;“‘;;';',:r‘t‘“m{“‘”* e e PSTL . BEPELLEEGS) o T 111 West Chesapeake Avenue NOTICE OF ASSICNHERT

above matter.

- ) _ - | - Towsan, Maryland 21204 - e NO POSTPONEMENTS WILL BE GRANTED WITHOUT
C.  That this Honorable Court grant a jury trial. i %‘:}l H;;ﬂ:;;:fl;l;{l‘l:l:;l;lg:‘ u:Nn COUNTY BOARD OF APPEALS - Appellee . _ B ' REASONS. REQUESTS FOR POSTPONEMENTS msraggong‘uxzaﬁ%cigr

] . | 113 o ' . . IN STRICT COMPLIANCE WITH BOARD RULE 2(bl. XD POSTPON

0.  That this Honorable Court reverse the decision of the a URRIANCE ON PROPERTY LOCATED BALTIMORE COUNTY {TEMS MRILED TO: | i WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARTHG
o ON THE SOUTH SIDE OF EDDVLYNCH ~ _ : DATE UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL

DRIVE, 510 * EAST OF CENTERLINE

£, That this Honorable Court remand the deciséan of the b OF CHURCH ROAD fAiva Hoopengardner el ui .
- 7804 WISE AUENUE

7804 iise Aivenue '
N _ _ . h CASE NO. 89-159-SPHXA ALVA HOOPENGARDNER, ET UX
Administrative Agency and order a further hearing. {2th ELECTION BISTRICT Baltimore, Maryland 21222
F.  That the Petitioner be granted such ather and further . Tth COUNCILMANIC DISTRICT

Rdmiristrative Rgency.
CASE NUMBER. 89-159-5PHAR

Aooellan B : S/s Eddlynch Drive, 510' E of ¢/l of
pp t , e Church Road {7804 Wise Avenue)

5 o - Ll < . 12th Election District
releif as the court deems ap ﬂODIBlE _ =======:==.——.==aa=============c====z:=====================-.=== : fﬁt% Ay ‘“:h Councilmanic District

/ / | ﬁ CERTIFICATIDN OF SERDICE @lttﬂﬂ £ 4%“‘4( '- ‘j,ﬁj ng'"f:& SPH -Nonconforming use -storage damaged/disabled

- vehicles;
FERN1I1S3 e ~ SE -Service Garage

N N o :
RLD P[NG?(BDNER %ﬂ é . - . H 5 | e 7902 Belair Road ; L e, VAR -to permit outside storage of damaged/disabled
pM t | HEREBY CERTl.F? thﬂl- on lms__z_"_dag of 1989, e Battimore, Maryland 21236 e St vehicles; approve modified plﬁﬁeto e)st:mpi
CHARLES MENTZER that a capy of the items listed below were hand-delivered or mailed, : i (301) 882-9595 N g : S/ Petitioner from conditions of §230.12a BCZR
7902 Belair Road L to the persans or parties named below as indicated: R Attorney for Appeliant T : 11/17/88 =Z.C.'s Order -GRANTED w/restrictions
galtimore, Maryland 21236 . L o 12/01/88 -Z.C.'s Amended Order -GRANTED w/restrictions
(301) 882-9595 7 ITEMS DELIVERED: ' . ~ ASSIGNED FOR: TUESDAY, MAY 9, 1989 at 11:00 a.m.

Attorney for Appellants Original 10: .
d . 1. appeliant flva Hoopengardner et ux's Order for fippeal . 9 L ey Charles Mentzer, Esquire

Counsel for Appellants /Petiticners
o e SUZANNE MENSH, CLERK . - o Mr. & Mrs. Alva Hoopengardner Appellants /Petitioners
2. Appellant Aluva Koopengardner et ux's Petition in e CIRCUIT COURT FOR BALTIMORE COUNTY . S Dr. & Mrs. Dennis Foster
accerdance with Maryland Rule B2(e) o P. 0. Box 6754 - IR Nicholas Commodari
: Towsan, Marytaad 21285-6754 N ‘People's Counsel f /
ITEMS DELIDERED T0: b . P Baltinore County
_ . = | . P. David Fields

Phyllis Cole Friedman, ESQUIRE . I Pat Keller

Peop‘e's Counsel "- . J. Robert Haines

COUNTY OFFICE BUSLBING, ROOM 304 o - Ann M. Nastarowicz

111 West Chesapeake fivenue e . 152!2:21; éleﬁr'—zOning

Towson, Maryland 21204 v Arnold Jablon, County Attorney

Kathleen C. Weidenhammer
Administrative Secretary

- 11:00: L ,
2/01/89 ~Following notified of hearing set for Tues, May 9, 1389 at 11:00 . Baltimore County

C. Mentzer, Esq. e Zoning Commissioner
M/M A. Hoopengurdner . i Office of Planning & Zoning
Dr. & Mrs. D. Foster Towson, Maryland 21204

l:'c Commodari | . H (301) 887-3353
Fields - %, Robert Haines
Keller '

natnes 3 December 28, 1988 e AEPERL |N RE: Petitions for Special Hearing
Nastarowicz . : et . = BEFORE THE

Dyer 5, R petitions for Special Hearing, Special Exception, & Variance

Docket clk | "iﬂ g S 5/$ Eddlynch Drive, 510' E of the c/1 of Church Road SPECIAL EXCEPTION & VARIANCES®
Jablon i Baltimore §°untY_BO§rd of Appeals w .. R (7804 Wise Avenue)’ 5/S Eddlynch Drive, 510" E
County Office Building, Room 315 R 12th Election District - 7th Councilmanic District of the ¢/1 of Church Road

ZONING COMMISSIONER

5/10/89 -Above parties notified of Postponement and Reassignment to i Towson, Maryland 21204 o B < ALVA HOOPENGARDNER, ET UX - Petitioners (7804 Wise Avenue) OF BALTIMORE COUNTY

August 22, 1989 at 10:00 a.m. " ; Pl Case No. 89-159-SPHXA ) Avenue)
gu ’ : . RE: Petitions for Special Hearing, Special Exception & Variance S - 12th Election District

case No: 89-159-SPHXA

acceptance by Board of deposition of witness and/or continuance. o (7804 Wise_Avenue)
12th Election District, 7th Councilmanic District

. ALVA HOOPENGARDNER, ET UX - Petitiocners Petition for Special Hearing
8/18/89 -Letter to Mr. Mentzer from WTH: continuance denied; case will - Case No. B9-159-SPHXA
proceed on 8/22/89 as scheduled; motions to be entertained at : _ petition for Special Exception

Alva Hoopengardner, et ux
Petitioners

*
-

=

A »
8/17/89 -Letter received fr C. Mentzer, Counsel for Petitioner, requesting S/s Eddlynch Drive, 510' E of the c/1 of Church Road e . 7the Councilmanic District »
. ’ L 3

=

»

*

that time as appropriate. Dear Board:
petition for Variance *l!l!lli!l!!—l!l!!*ii!Ililllli!l!llil*i!ii!ll-!-il-ll--l-lll

Please be advised that an appeal of the above-referenced case was " APPEAL
filed in this office on December 15, 1988 by Charles Mentzer, _ ' pescription of Property '

Attorney on behalf of the Petitioners. All materials relative to the N 3

case are being forwarded herewith. ‘ : certificate of Posting

S MR. CLERK:
Please notify all parties to the case of the date and time of the \ C ificate of Publication :
sppeal hearing when it has been scheduled. If you have any questions ertiticate e : Plesse enter an appeal on behalf of the Petitioners, Alva

concerning this matter, please do not hesitate to contact this office. Entry of Appearance of People's Counsel Hoopengardner and Nadine Hoopengardner {rom the declsion of

Very truly yours, o Zoning Plans Advisory Committee Comments

’ v
R /g’W@@ Sl Director of Planning & Zoning Comments

~~ 37 ROBERT HAINES RUETTE Petitioner's Exhibits: . Plat to accompany Petitions : f"’.m___wé_
, Zoning Commissioner . EE ' o : : : :
JRH:cer Lo Application for Towing Vehicle Operator's . BALTIMORE COUNTY.JMARYLAND 05987[;. By
R 3 : License i CFFICE OF FIHANCE'RMNUE DIVISION "ﬂ. l erER
- MISCELLANEOUS CASH RECEIPT | toed

|3

- arylend 21236
595
Petitioners

commissioner, J. Robert Haines an November 17, 1988

Enclosures

LT Property Location Drawing
€c: Mr. & Mrs. Alva Hoopengardner ST ‘ 12 -2i&%,
1 4 -0 - . B - i ¥
7804 Wise Avenue, Baltimore, Md. 21222 Protestant's Exhibits: Nine 3" x 5" photographs of location e

Charles Mentzer, Esquire, 7902 Belair Road, Baltimore, Md. 21236 T Zoning Commissioner's Order dated November 17, 1988 (Granted with .
' o restrictions) . amount__3

Dr. & Mrs. Dennis Foster, 7810 Wise Avenue, Baltimore, Md. 21222

Nicholas Commodari, 3807 Bonview Avenue, Baltimore, Md. 21213 ; '_': : . R Ny
R Notice of Appeal received December 15, 1988 from Charles Mentzer, '

T e rumirg

. . RECEIVED .
Zoning Commissioner's Amended Order dated December 1, 1988 ' FROM: Cling e ., ANenTz e ENE@T

People's Counsel, County Office Bldg., Towson, Md. 21204 ; . attorney on behalf of the Petitioners o Ao e = &(_ o (_\
. R - - Vs 9 ~0 06 . P 3 RN . 0. .
File L/ e R . LA Lt & TSNS LPx Ss-FF (Cons

TR A 1 e - ‘______._.—--c-é""
Mr. & Mrs. Alva Hoopengardner 8 B (13essss28050%2 a9 12F ‘,NG QOFFl

7804 Wise Avenue, Baltimore, Md. 21222

OeTRIEUTION © VALIDATION O
Charles Mentzer, Esquire, 7902 Belair Road, Baltimore, Md. 21236 : WHTE CASHER  PIK-AGINCY  YELLOW . CUSTOMEN R SIGNATURE OF CASHIER

Or. & Mrs. Dennis Foster, 7810 Wise Avenue, Baltimore, Md. 21222
Nicholas Commodari, 3807 Bonview Avenue, Baltimore, Md. 21213

pecple's Counsel of Baltimore County
Rm. 304, County Office Bldg., Towson, Md. 21204

Request Notification: p. David Fields, Director of planning & Zoning
patrick Keller, Office of Planning & Zoning
J. Robert Haines, Zoning Commissioner
Ann M. Nastarowicz, Deputy Zoning Commissioner
James E. Dyer, Zoning Supervisor
Docket Clerk




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

James E. Dyer DATE: September 9,

Zoning Supervisor

FROM: James H. Thompson

~BROTESTANT (S) SIGN-IN SHEET

ADDRESS

7CF/0 WL;—-C 4_*_& — /2L~

PETITION FOR SPECTAL EXCEPTION,

SPECIAL HEARING & VARTANCE
§/S Eddlynch Dr., 510" E c/L
Church Rd. (7804 Wise Ave.)
12th Election Dist.; 7th
Councilmanic Dist.

HOOPENGARDNER, Alva & Nadine,
Petitioners

.
- =

BEFORE THE ZONING COMMISSIONER

-
-

OF BALTIMORE COUNTY

) case No. 89-159-SPHXA

CERTIFICATE OF PUBLICATION
TOWSON, MD., --...C@.C[:.’.-.‘..3.-.--... ID@&

THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly hewspaper printed
and published in Towson, Baliinere County, Md., appearing on

RO/ R TS

Zoning Enforcement Coordinator

THE JEFFERSONIAN,

ENTRY OF APPEARANCE

RN
j;?//Z? .I- Please enter the appearance of the People's Counsel ir the above-

Notices should be sent of any hearing dates or other

RE: Item No. #32
Petiticner: Hoopangardner

VIOLATION CASE # C-88-2144
captioned matter.
proceedings in this matter and of the passage of any preliminary or

LOCATION OF VIOLATION 7804 Wise Avenue
PETITIONER(S) SIGN-IN SHEET

PLEASE PRINT CLEARLY

ADDRESS ’ final Order.

Phyllis/ Cole Friedman
People's Counsel for Baltimore County

_’)CP{,/ !j;j/;‘ /4’}"/4"' '::‘.'

ZROY trogn g (2 irtars e
] Mt Yors  A)D/3 /% A o
Péter Max Zimmermair -

Deputy People's Counsel
Room 304, County Office Building

Towson, Maryland 21204 T ‘ s
I HEREBY CERTIFY that on this 6th day of October, 1988, a copy — TR S U PR R R
N CERTIFICA OF PUBLICATION

_

494-2188
to Charles Mentzer, Esquire,

DEFENDANT Alva and Nadine Hoopengardner

ADDRESS 7804 Wise Avenue, Baltimore, Maryland 21222

Please be.advi§ed that the aforementioned petition is the subject
of an activ? violation case. When the petition is scheduled for a
public hearing, please notify the following persons:

NAME ADDRESS

AVCHILRS  co #7087

1007 Chestnut Ridge

Dr. Dennis G. Foster
Lutherville, Maryland 21093

.AfFer the public hearing is held, please send a copy of the Zoning
Commlss§oner's Qrder to the Zoning Enforcement Coordinator, so that the
appropriate action may be taken relative to the violation case.

of the foregoing Entry of Appearance was mailed
MD 21236, Attorney for Petitioners. Ba L
R OFFICE OF

Dundalk Eagle

4 N. Center Place
P.O. Box 8936
Dundalk, Md. 21222 October 6, 1988

eoh/ ;
. 7902 Belair Rd., Baltimore,

- Dfhce Buidwg located # 111 W,

/ (o)
vAédff;; (,//C{ZL?(-; EaS=
* Chesapeake Arenue o Towson, Mary

Fi
Peter Max Zlmmerman |  :..

THIS IS TO CERTIFY, that the annexed advertisement of

J. Robert Haines in the matter of Zoning Hearings -
Case #89-159-SPHXA - P.O. #05139 - Req. #M20337 -

116 lines 4 ,$58,00.

was inserted in ~ The Dundalk Eagle a weekly news-
paper published in Baltimore County, Maryland, once a week
for one yauocessive weeks before the

day of october 1988 ; thatis to say,

i
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Specal Exceplon: A servce gaage
(storage of damoged and dicabled
motar
approve
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7th
the same was inserted in the issues of .. 6, 1988
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Kimbel Publication, Inc.
| per Publisher.
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; Commissio Baltimore County
g%iwaf Pfannmg?;r% ) Zoning Commissioner
T = Ev.‘y!md 2120;1"%' , Office of Planning & Zoning
m ) L Towson, Maryland 21204
_ B . 4943353
B AR ot 5/S EDDLYNCH DRIVE, 510" E of ¢/
' of Church Road {7504 Wise Avenue}
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COUNTY BEOARD OF APPEALS OF BALTIMORE COUNTY
COUNTY OFFICE BUILDING
111 ¥. Chesapeake Avenue
Tovwson, Marylend 21204

181383
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?
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September 20, 1988

B
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o,
At -

CASE NO.: 89-133 SPHXA

68

" Nobuen ! ‘i‘-;-.ni' ‘;vemié'-z A A i e e
v . L e e
L
’ }lnoa

12th Electlion District

Mr. & Mrs. Alva Hoopengardner
7th Counclmanic District

JOQ

76804 Wise Averue
Baltimore, Maryland 21222

NOTICE OF HEARING

(1
AMII3Y

ALVA HOOPENGARDNER, et ux

g1

R R L R ]

Petiticns for Special Hearing, Specisl Exception, and Zoning Variance

CASE NUMBER: B89-159-5SPHXA

S/5 Eddlynch Drive, 510' c/1 Church Road
(7604 Wise Averue)

12th Election District - 7th Councilmanic
Petitioner(s)t Alva and Nadine Hoopengardrer

HEARING SCHEDULED: WEDNESOAY, OCTOBER 26, 1988 at 9:00 a.m.

Dear Mr, & Mrs. Hoopergardner:

o /

Please be advised that /53"3 is due for advertising and posting of

the above-referenced property. All fees must be paid prior to the hearing.
om the property from the time

Do not remove the sign and post set(s) fr
it is posted by this office until the day of the hearing itself.

' 'ﬁﬂS FEE MUST BE PAID AND THE ZONING SIGN(S) AND POST(S) RETURNED
ON THE DAY OF THE HEARING OR THE ORDER SHALL NOT BE ISSUED.

Please make your check payable to Baltimore County, Maryland and bring.
it along with the sign(s) and post(s) to the Zoning Office, County Office

Building, Room 111, Towson, Maryland 21204 fifteen (15) minutes before

ny L

r-frﬁ-ost set(s), there

T
CLUE M S qp1-615-000 T D

s L5325

. e iE s Y

: ?osting ond Advertising’ /ﬁfjé ;5}7 Heazing '
1SR
.aslﬁﬁitttf15353=a{:C?;f¢t;:}jfrﬁgiﬂ.[7-;‘i)

by authority of the Zoning Act
blic hearing on the property

oner of Baltimore County,
located at "1l

The Zoning Commissi :
and Regulations of Baltimore County will hold a pu :
identified herein in Room 106 of the County Office Building,
W. Chesapeake Avenue in Towson, Maryland as follows:?
Petitions for Special Hearing, Special Exception, and Zenin

CASE NUMBER: B3-159-SPHXA

5/5 Eddlynch Drive, 510°' ¢/1 Church Road
(7804 Wise Avenue)

12th Election District - 7th Councilmanic
petitioner(s): Alva and Nadine Hoopengardner

HEARING SCHEDULED: WEDNESDAY, OCTOBER 26, 1988 at 9:00 a.m.

Special Exception: A service garage (storage of damaged and disabled motor
vehicles). Special Hearing:t To approve the storage of damaged and disabled motor
wvehicles on the lot at the rear of 7804 Wise Averwe, which is located on 0.R.-5.5
zoned land, as a nonconforming use. Variance to allow outside storage of dam-

f 7604 Wise Avenues

aged and disabled vehicles on a lot located at the rear ©
to approve s modified plan exempting the petitioner from the conditions set

forth in 230.12.a {service garage) without principal building or containment).

g Variance

i it may be issued
In the event that this Petition is granted, a bui}ding permit ;
i ty (30) day appeal period. The Zoning Commissioner will, h?wever,
M e L O for s ot ; ance of said permit during this

entertain any request for a stay of the issu : : .
period for good cause shown. Such request must be in writing and IECEIVEd.ln
ate of the hearing set above or presented at the hearing.

this office by the d

J. ROBERT HAINES

Zoning Commissioner of
Baltimore County

Mr. & Mrs. Hoopengardrer
Charles Mentzer, Esq.
Dr. Dennis G. Foster
File

Lo |

{(Petitioners)
SUBPOENA

8h:11y g2 40

TO: Ruth Endrich
75 Mitburn Circle
Pasadena, Maryland 21122

YOU ARE HEREBY COMMANDED T0O: Appesr and produce dccuments at
the County Beard ef Appeels of Ballimare County, Counly Office Building, 11
West Chesejpeeke Averue, Towson, Marjland 212C4 on Tuesdaey, Augusl 22, 1989

at 10.0C am.

YOU ARE COMFANDED TO produce 1he Tollowing documenis or objecls:
records, reporis, pepers. cherts, diagrams, plais, maps, elc. you may have

pertaining to the above matter.

Subppene requesied by Petitioners and any questicns sheuld be referred teo:
Charles Merntzer. 7902 Belgir Roed, Beltimarp, Merjland 21221 (301) 882-3595.
Date !ssued Wﬂﬁé@w

Clerk Signature and 5eal

RUTICE:
{11  YOU ARE LIAELE TD BODY ATTACHRENT AND FIRE FOR FAILURETD
OBEY THIS SUBPOENA. )
(2) This subpoena shall remsin in effecl uatil you ere granted lesve Lo
depert by the Courl or by en officer acting on behslf of the Courtl
if this subpoena is for eltencance at @ deposilion and the party

{3]
served is an orgenization, notice is hereby given Lhet the ergenizeticn must
designate a person to lestify pursuent 1o Rule 2-412(d).

SHERIFF'S RETURN

all

{ 1 Served and copy delivered on dete incicaied belavwi.
{ ) Unserved, by reeson of

Dete: Fee
Sheriff

Original and twe copies needed for each wilress

cmm" or
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Uounty Board of Appeals of Baltimare Uoun

COUNTY OFFICE BUItDING
Mmw, CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

(30) #424:3260  887-315

February 1
NOTICE OF as:

COUNTY BOARD OF APPEALS OF BALT
COUNTY OFFICE BUILDING
111 W. Chesapeake Avenue
Towson, Maryland 21204

HEARING ROOM -
Room 301,

IMORE COUNTY County oOffice Building

COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY
- COUNTY OFFICE BUILDING
111 West Chesapeske Avenue
Towson, MHaryland 21204

ASSIGNHENT
e = bbbl

S/5 EDDLYNCH DRIVE, 510" E of ¢/1
of Church Road (7804 Wige Avenue)
12th Election District ‘

70 Counclmanic District

CASE NO.: 89-159 SPHXA

S/S EDDLYNCH DRIVE, S00°E of ¢/ 1
of Church Road (7804 Wise Avenue)
12th Election District

7th Councilmanic District

CASE NO: 89-1595PHXA

ALVA HOOPENGARDNER, et ux

ALVA HOOPENGARDNER, ET yy
{Petiticners)

S/s Eddiynch Drive, 5i1g¢
Church Roag (7804 Wise Av

12th Election Distpict
7th Councilmanic District

—Nonconf‘or-ming use
vehicles;

=Service Garage

-to permit outsig

SUBPOENA
Nicholas Commondari

3807 Bonview Avenue
Baltimore, Maryland 21213

ALVA HOOPENGARDNER, et ux
(Petitioners)

E of ¢/1 of

SUBPOENA

Nicholas Commondari
3607 Bonview Avenue
Galtimore, Maryland 21213

~Storage damaged/disabled

unty Beerd of Appeals

4. County Office Building, 11}
peeke Averve, Tows

West Chese C4 on Tuesdey. Augusi 22, 1989

on, Maryland 212
at 10.00 a.ra.

YOU ARE HEREBY COMMANDED TO: A
the County Board of Appeails of Baltimare Count
¥est Chesapeak Aven
10:00 am.

YOU ARE COMMARDED TO
s, reports, papers, chert
pertaining te the above mailer.

ppear and Produce documents at
4. Couniy Oftice Building, 111
Harglend 21204 on Tueadny, Auguat 22, 1989 at

YOU ARE COMMAKD
records, reports, papers,
perteining to the ahove m

ED TO produce b

11/17/88 -2.¢.
cherts, diagrem

e following dccuments or objects: all

's Order -GRANTED
s. plets, meps, elc. you may heve

-Z.C.'s Amende
1989 at 11:00 a.m,

w/ restrictions

ue. Towsan ~GRANTED w/restpic tions

ASSIGNED FOR:

TUESDAY, May g,

Subpoens requested b
Chorles rentzer, 7

y Petitioners and eny quesiions sheuld be referred to-

Charles Mentzer, Esquire
902 Beleir Road, Balttmoc . Merylend 21221 (301) 832-9595.

Mr. & Mrs.
Dr. & Mrs.
Nicholas Commodari

produce Lhe following documents or objects: aln
grems, plats, maps, efc. you mag heve

Counse]l for Appellants /Petitioners

Alya Hoopengardner Appellants /Petitioners

Dennis Foster

Date [3aued _

———————

Subpoena requesied by Petitlioners:

end eny guestions should be referred
. 7902 Belair Road, Bal

to: Charles Mentzer {imore, Maryland 21221 {(301) 882-

ARE LIAELE TO BODY ATTACHNENT ARD FINE FOR FAILURE To
I remain in effect unti
acting on teholf of the Court.

e depesilion and the party
het the ergsnizeticn must

{
OBEY THIS SUEPCE
This subpoena she)
Courl or by an offi

H this subpoena is for
Se€rved is an orgen

designate a Je

Date i3sued

P. David Fields
Pat Keljer

J. Robert Haines
Ann M, Nastarowicz
James E, Dyer
Docket Clerk
Arnold Jablon

1 you ere pranted lteave to

Signature and Geal
allendance at

1zation, notice is herpp
try purauent to Rule 2-4

SHERIFF'S RETURN

d cory celivered on de
by reeson of -

(1} RE LIADLE TO EODY ATTACHNENT AND FINE FOR FAILURE TO
OBEY THIS SUBPOENA

This subpoznn shall

depert by the Court or by en effice
If this subpornn is
served is an porgenization, notice
designetie @ person to lestifg pu

rsen ip les

remain in effect until you ere granted iceve Lo
r actiag on behalf of the Court.

or eitendance ot o de
i3 hereby given thet t
reuant {e Rule 2-412{d).

SHERIFF'S RETURN

gy delivered on date indiceted below.
reason of

» County Attorney
pesilion and the party

he orgenizetion must
( ) Served an

(10 ie Indiceted below.
nserved,

Kathleen (.

- Weidenhammep
Administpati

ve Secretary

{ }Served and co
{ } Unserved, by

GE 1 Hd €1 NNr 68

$IVadav 3u U}Q‘«'Ud pyaii{lep]

Original and two copies needed for each wilpess

“Case No. 89-159-SPHXA
Alva Hoopengardner, et ux

* «IN THE mrm; ogpor

THE APPLICAT

ALVA HOOPENGARDNER, ET UX ;
FOR"A SPECTAL EXCEPTION AND AR
ON PROPERTY LOCATED ON THE §Omsr
SIDE OF EDDLYNCH DRIVE, 510

OF CENTERLINE OF CHURCH ROAD

804 WISE AVENUE)
:Zth ELECTION DISTRICT
7th COUNCILMANIC DISTRICT

RDER
COUNTY BOARD OF APPEALS QRDER

It is therefore this 22nd day of August, 1989 by the County
BALTIMORE COUNTY <

., . "

IN RE: Pelitions Tor Special Hearing

Board of Appeals of Baltimore County ORDERED that the appeal in Case BEFORE THE

; RDERED that the SPECIAL EXCEPTION & YARIANCES®
CASE NO. B3-159-SPHXA No. 89-159-SPHXA be and the same is DISMISSED; and FURTHER O

S/S Eddlynch Drive, 510° E
of the c/1 of Church Road
(7804 Wise Avenue)

12th Election District
7the Councilmanic District

OF BALTIMORE COUNTY
December 1, 1988 be and the same are AFFIRMED.

F
ORDER OF DISMISSAL COUNTY BOARD ©

APPEALS OF BALTIMORE COUNTY

W Mg T et D

William T. Hackett, Chairman

S -

Alva Hoopengardner, et ux
requested Petition with restrictions.

Petitioners

LN I B B B R R

Zoning Commissioner granting the f N
August 15, 1989, the Board received a request for po
On Augu .

l-‘l-I-*ll*i**li*l*i**!ii***i*!l**i*ii*ii*il—***i*il-*l-i'l-l-l-

APPEAL

On August 17, the Board notified all parties that

from Petitioner's attorney.

the request.-for continuance was denied.

On August 21, Please enter an appeal on behalf of the Petitioners, Alva

Hoopengardner and Nadine Hoopengardner from the decision of
Commissioner, J. Robert Haines on November 17, 1988

i

d Mr. Mentzer's
to the Board indicate

d-delivered letter ‘

August 22, a han |

tion the Board deem
and to take whatever ac
intention not to appear

ed appropriate.

th Endrich who
‘ letter from Mrs. Ru

the Board received a

On August 21, 1989,

CHARLES MENTZER

7902 Belair Road
Beltimore, Maryland 21236
(301) 882-9595

Attorney for Petitionerg

&)

2-15-5p (G -0
ZONING OFFICE

ing.
that she would not attend nor testify at the hearing

t 10:40 a.m. with no one present in the hearing room.
a : allla

o dismiss his
Petitioner indicated through his attorney his intention t
that Pe

resent, the
inst the Petitloner was p

one in favor of or aga

appeal and that no

sed and will so
Board is of the opinion that the appeal should be dismis

EXHIBIT NO. 1

s R 2t bt "
BRI BN g it il iy 1o ek S ; i o
N - e, L AL % W s e g B
P R B _‘_M-_ 4 e

111 W, CHESAPEAKE AVENUE
TOM.MA&D?I?O&

Room 301, County office Building

May 10, 1989

NOTICE OF POSTPOREMENT

AND REASSIGNMENT

NO POSTPCNEMENTS WILL BE GRANTED WI

REASONS, REQUESTS FOR POS

STRéCT COMPLIARCE WITH BOARD RULE 2¢

e esr—
ALVA HOOPENGARDNER, ET UX

S/s Eddlynch Drive, 510
Church Road {7804 Wise aAv

Eof e¢71 of

12th Election District
Tth Counc¢ilmanic District

SPH ~Nonconformin
vehicles:

SE -Service garage

VAR -to permit outside sto
vehicles; approve mod
Petitioner from condi

g use -storage camaged/disabled

rage of damaged/disabled
ified plan to exenpt
tions of §230.12a BezR

11/17/88 -2.C.'s Order
12/01 /88 -Z.C.

has been

REASSIGNED FOR:

w/restrictions
-GRANTED w/res trictions

's Amended Order

TUESDAY, AUGUST 22, 1989 at 10:00 a.m.

cCc: Charles Mentzer, Esquire

Mr. and Mrs. Alva Hoopengardner
DPr. & Mrs. Dennis Foster

Nicholas Commodari

People's Counsel for Baltimore County
P. David Fields

Fat Kellep

J. Robert Haines

Ann M. Nastarowicz

James E. Dyer

Docket Clerk -Zoning

Arnocld Jablon, County Attorney

Crl\".r'.-

FECS
comTy E.'Jf.:'i:".ﬂ CF AFFEALS
BIJUK 26 My g: 2|

Counsel for Appellants /Petitioners

Appellants/Petitioners

LindaLee M, Kuszmaul
Legal Secretary

COUNTY BOARD OF APPEALS OF

' COUNTY OFFICE BUILDIR

1 Yest Chesapeake Avenye
Towson, Marylond 21204

S/S EDDLYNCH ORIVE, 500°F of ¢/}

of Church Road (7804 Wise Avenue)
12th Election District

7th Councilmanic District

ALYA HOOPENGARDNER, et ux
(Petitioners)

SUBPOENA
TO:  Nicholas Commondari (jn”

3607 Bonview Avenue
Baltimore, Maryland 21213

vest Chesepenk Avenue, Towsan, Harylend 2120
10:00 a.m.

BALTIMORE COUNTY

CASE NO: 69-1506pHxA

4. Counly Office

Building, 111 =
4 on Tuesdap, Au

YOU ARE COMKAKDED TO produce the iollowing documen
records, reports, papers, charts, diagrems, plets, mape, elc. Y

pertaining to the shove melter,

Sudpoens requestad by Petilioners; end an
;g:ﬂg arles Mzntzer, 7902 Belsir Road, Baltimore

i3 or ebjects: '
ou may heve

 MIFF T EIERR
IAIIIN

x
U guestions should be referred

. Herylend 21221 (301) 882

.
Dale issued _Oﬁél %f';’

774

Ster—
HOTICE:

Signeture and Sea; ¥

et

(1 YOU ARE LIAELE TQ BODY ATTACHNENT AND FIRE FOR FAILURE T3

OBEY THIS SLUBPOENA.

(2]  This aubpocna shell remain in effect uniil you ere grentcd leove to
depert by the Court or by an officer acting on behel! of the Court.

{_3] If this subpoena is for attendence ot & de
scrved is an Drganization, fatice is hereby given that th
gesignele @ persen to {estify puravent Lo Rule 2-413(d).

SHERIFF'S RETURN

posilipn and the parly
t orgenizetion must

{(~TServed and copy delivered on dele indiceted below. § - 2/ & 5

{ } Unserved, by reason of

Dule: Fee.

A tnclerecns

Sheriff




quested Special Exception for a service garage on the front portion of the sive rezoning process, Lot 2, in its entirety, has been rezoned D.R. S.5, Those original regulations provided for nonconforming uses.

TN RE: PETITIONS FOR SPECIAL HEARING. BEFURE THE

et i e s R

PR R

N g e PR s

@_m S .

began in 1%8s.

SPECTIAL EXCEPTION & VARIANCES -
§/8 Eddlynch Drive, 510' E

of the ¢/l of Church Road

(7804 Wise Avenue)

12th Election District

7Lh Councilmanic District

ZONING COMMISSIONER
OF BALTIMORE COQUNTY
Case No. 89-159-SPHXA

Alva Hoopengardner, et ux

Petitioners
- < [ 3 «

FINDINGS_OF FACT AND CONCLUSIONS OF LAW

The Petitioners herein request a special hearlng to approve the

nonconforming use of the lot to the rear of the subject property for the
storage of damaged and disabled motor vehicles; a special exception to use
the subject property as a service garage; and variances to permit the
outside storage of damaged and disabled vehicles on the lot to the rear of
the subject property and to approve a modified plan_exeﬁpting the Petition-

ers from the conditions set forth in Section 230.12.a of the Baltimore

LY

County Zoning Regulations (B.C.Z.R.) relative to the use of the subject
property oas a service garage without a principal building or containment,

all as wore particularly described on Petitioner's Exhibit 1.

The Petitioners appeared, testified, and were represented by

Charles Mentzer, Esquire. Dr. & Mrs. Dennis G. Foster, adjoining land

owners, appeared as interested parties.

At the onset of the hearing, Petitioners' Counsel withdrew the

request for a Special Exception for use of the lot to the rear of the
subject property, identified as "“vacant, {Future D/D Vehicle Storage)" on
Petitjorer's Exhibit 1. He indicated that the Petitioners' plans to devel-
op this portion of the property are consistent with the D.R. 5.5 regula-
tions and stated the use of the property for Lhe- storage of damaged and

disabled vehicles would cease immediately. Counsel stated that the re-

EXHIBIT NO. 2

. g business or manufacturin

shall be damaged by fire or Other casgalisrggt:;:
extent of seventy-five (75%) percent of its replace-
went cost at the time of srh loss, the right to con-
tinue or resume such nonconforming use shall termj-
nate, No nonconforming building or structure and ne
nonconforming use of a building, structure, or Parcel

shall hereafter be extended more than 25% of

* ground floor area of buildings so used

(B.C.2.R., 1955; Bill No. 18, 1376) )

Cn  August 4, 1980, the current language found in Section 104.2

wés added to the B.C.Z.R. by Bill No. 167-80. This regulation placed an

axdcention upon the general nonconforming rule for Special Exception office

buildings. The second reads as follows:

"Exception. Any contrary provision of these regula-

tions notwithstanding, an office buildi
hori uildi
authorized by grant of'a ng that was

becomes

may be fully restored in a
the special exception.

As with all hon-conforming use cases, the first task js to deter-

mine what lawful non-conforming use exjisted on the subject property prior

to January 2z, 1945, the effective date of the adoption of the Zoning Regu-

lations and the controlling date for the beginning of zoning

Clearly, the use on Lot 1B existed before January 1, 1944, The

the

Lot 2 is not nonconrorming because the storage of damaged vehiclesg

No testimony was pPresented as to the honconforming use of

T~ ‘4 e ! 3 i
«*L iA. The Petiticner's testimony concerning Lot 1A was in support of the

reguest for a special exception only.

~he second pripciple to be applied. as specified in Section

184,12, is whether or not there has been a change in the use of the subject

Property. A determination must be made as to whether or not the change is

a Jifferent use, and therefore,

¥

breaks the continued nature of the non-con-

property wouid still be pursued.

For purposes of identification only, the subject property has

been divided into three lots, namgly Lots-la, 1B and 2, and marked accord-
inglyk on Petitioner's Exhibit 1. Testimony indicated that the subject
property, known as 7804 Wise Avenue, consists of 1.64 acres, of which 1.17
acres are zoned B.L.-C.N.S. and 0.47 Acres are zoned D.R; S.5. Petition-
ers propose using Lot 1A, currently zoned B.L.-C.N.S., for the operation
of a service garage, and further, request approval of the nonconforming
use of Lot 1B for the storage of damaged and disabled vehicles. Testimony
and evidence were presented to support Petitibmefs' cléim that a service
garage operation has existed on Lot 1B since 1944. There was no testimony
or evidence presented as to the requested variances. |
Dr. Foster testified as to his objections to the originally re-
quested special exception for Lot 2. He further testified he is concerned
about the Jjunk and debris along that boundary line between Lots 1A and 2,
and along the fence line between his property and Petitioners' property
and submitted several photographs, identified as Protestants Exhibit 1, in
support of his claim. Dr. Foster testified he had no objection to the
nonconforming use of Lot IB as a storage area for disabled vehicles as he
had no evidence that such use has not existed since prior to 1944. He
indicated he was concerned about the appearance of the subject site and
requested that all junk and debris be removed from the aforementioned
boundary lines to reduce the adverse impact upon his property. Dr. Foster
testified he does not want Petitioners' property to become a junk yard.
It should be noted fhat, as shown on the plat submitted, Lots 1A

and. 2 are located in the B.L.-C.N.S. zone, As a result of the comprehen-

forming use. If the change in use is found to be different than the origi-

nal use, the current use of the property shall not be considered non-con-

forming. See McKemy v. Baltimore County, Md., 39 M4 App.257, 385 a24

9% (1978).

When the claimed non-conforming use has changed, or expanded,

then the Zoning Commissioner must determine whether or not the current use
represents a permissible intensification of the original use or an actual
change from the prior legal use. In order to decide whether or not the

current activity is within the scope of the noen-conforming use, the Zoning
s}

Commissioner should consider the following factors:

"{a) To what extent does the current use of
these lots reflect the nature and Purpose of the origi-
nal non-conforming use;

(L) ?s_the current use merely a different man-
ner of wutilizing the original non-conferming use or

does it constitute a use differ i
_ ent in characte -
ture, and kind; Feona

(c) Does the current use have a suyb i
. stantial
different effect upon the neighborhood; atly

(d) Is the Current use a "drasti
. 1c enlargement
or extension™ of the original non-conforming use."

As  to Lot 1B, the evidence is clear that the lot has always been

used as a storage lot for damaged and disabled motor cars. The use has

not chkanged since before zoning came into effect,

Turning to the issye of the special exception on Lot 1A, it is

clear that the B.C.Z.R. permits the yse proposed in a B.L.~ C.N.S. 2one by

special exception. It is cqually clear that the proposed use would not be

detrimental to the Primary uses in the vicinity.

which would show that the proposed use met the prescribed standards

. .
- ¢

E-

but will not become effective until ahproximately January 1589. Lot 1B
has always been zoned D.R. 5.5 and is the lot for which the special hear-
ing for the nonconforming use for the storage of damaged and disabled
vehicles has been requested.

Petitioner's case was-extemely confusing. The testimony and evi-
dence presented at the hearing was disjointed and very difficult to follow
in light of the Petitions filed. Further, there was no testimony or evi-
dence presented whatsoever with respect to the variances requested. The
decision rendered in this oplnion is based on what I perceive to be what
the Petitioner was requesting.

Zoning came officially to Baltimore County on Januery 2, 1345,
when, pursuant to previous authorization by the General Assembly, the
County Commissioners adopted a compfehensive set of zoning regulations.

The Commissioners were first authorized to adopt comprehensive
planning and zoning regulations in 1939 (Laws of Maryiand, 1939, ch.

715). At the next biennial session of the General Assembly, this author-

. ization was repealed, and a new authorization was enacted {Laws of Md.,

1241, ch. 247). Before any such requlations were issved, the Legislature
authorized the Commissioners to make special exceptions to the regulaﬁions
{(Laws of Md., 19243, ch. 877). The first regulations were adopted and tock

effect on January 2, 1945. See Kahl v. Cons. Gas Elec. Light. and Pwr.

Co., 191 Md, 249, 254, 60 A.2d 754 (1948); Calhoun v. County Board of
Appeals, 262 Md. 265, 277 A.2d 539 (1971).
Section II of those regulations created seven zones, four being

residential, one commercial, and two industrial. See McKemy v. Baltimore

County, Md.,39 Md. App. 257, 385 A.2d 96_(}978).

tho§e agencies listed below, which are deemed by the
Zonln? C?mmissioner to have an appropriate inteiest in
the individual case under consideration, or any other

agency deemed by him to have a specific interest there-
in:

1) Department of Public Works

2} Buildings Engineer's Office
3) Bureau of Traffic Engineering
4) Fire Bureau

5) State Roads Commission;

) That, at the time the Petition is heard, there is
evidence of the probability of a reasonable public
nee@ for the proposed automotive-service station. The
Zoning Commissioner shall consider that the presence
of one abandoned service station within 4 one-half
mile racdius or two such stations within a one mjle
radius of the site of the proposed service station
establishes, absent evidence to the contrary, a prima
facie presumption that there is no evidence of tﬁe
probability of a reasonable public need for such pro-
posed service station. The Zoning Commissicner may
find, however, that this prima facie presumption is
rebutted by market data or other evidence submitted by
the Petitioner.

It is ciéar from the testimony and evidence presented that the
use of the subject property as an automotive service station will not .
Create a traffic hazard or excessive traffic congestion, that its use will
not adversely affect the general welfare or orderly development of the
surrounding area, and that the use proposed meets the requirements of
Section 405.3 of the B.C.Z.R. and all other requirements of the wvarious
Baltimore County agencies which may be required to review and comment on
proposed uses of this npature. Further, it is clear the property's pro-

a5 an automotive service station meets a need in the community

based on past experience and its present business.

An area variance may be granted where strict application of the

zoning regulations would cause practical difficulty te the Petitioner ang

his property. McLean v. Soley, 270 Md. 208 (1373). To prove practical

difficulty for an area variance, the Petitioner must meet the followiné:

"

+~8-

statute read as follows:

lations

in Section 104 of those regulations.

1976 by Bill No. 18-76.
A nonconforming use (as defined in Section 101) méy
in

provided that upon any change from
or

requirements set forth in Section %02.1 of the B.C.Z.R. The Petitioner

has shown that che proposed use would be conducted without

to

The facts and circumstances do not show

ticular location

vers

cial

the

"aA lawful nonconforming use existing on Lhe effective
date of the adoption of these regulations way contin:
ve, provided, however, upon any change frem such no:
conforming use to a conforming use, oOr any attgmpt :
change from such nonconformin? use to a dlfferen-
nonconforming use or any discontinuance of such noncoen
forming use for a period of one year, or in case a
nonconforming structure shall be 'damaged by fire or
otherwise to the extent of seventy-f%ve {75%} percent
of its value, the right to contlnue.to resume such
nonconforming use shall terminate: provided, howeve;:
that any such lawful nonconforming use may be exten
ed or enlarged to an extent n?t more _t@an once
wgain the area of the land used in the original non-
conforming use.” Section XI, 1945, B.Q.Z.R.

Baltimore Couaty adopted a new set of comprehensive zoning

on March 30, 1955.
The Section then read:

"104.1 - A lawful nonconforming use existing on ‘the
effective date of the adopticon of these regulatlon:
may continue; provided that upon any change from suc

nonconiorming wuse to any other use whatsoever, or any
abandonment or discontinuance of such nonconforming

for a pericd of one year or more, or in case any

use )
manufacturing structure

nonconforming business or

k d by fire or other casualty to the
shall be damage Ve T o racas

at the time of such loss, the right to con-
shall termi-

nonconforming building or structure and no
or parcel

hereafter be extended more than 25% of

extent of seventy-five (75%) percent of

ment cost .
{inue or resume such nonconforming use

nate. No 3 bullc
nonconforming use of a building, structure,

or land shall e e i}
the ground floor area of buildings so used.

section 104.1 was changed to its current language on

continue except as otherwise specifically provided

these Regulations;
such nonconforming use to any other use whatsoever,

regu-

The issue of nonconforming uses are dealt with

March 15,

The current effective regulation reads as follows:

any abandonment or discontinuance of such nonconform-

ing use for a period of one year or more,{

_— -

. -4-

exception use, irrespective of its location within

Schultz v. Pritts, 432 A.2d 1319 (1%81).

The proposed usc will not be detrimental to the health,

or in case

real detriment

neighborhood and would not adversely affect the public jinterest.

that the proposed use at the par-
described by Petitioner's Exhibit 1 would have any ad-

e impact above and beyond that inherently associated with such a spe-

the 2zone,

safety,

or general welfare of the locality, nor tend to create congestion in

toads, streets, or alleys therein, nor be inconsistent with the purposes

of the property's zoning classification, nor in any other way be inconsis-

tent with the spirit and intent of the B.C.Z.R.

er shall make each of the findings set forth below before granting

Pursuant to Section 405.3 of the B.C.2.R., the Zoning

Commission-

any

special exception required to permit an automotive-service station:

a) That the proposed” use will not create a traffic
hazard or excessive traffic congestion because of its
location in relation to other buildings or proposed
buildings on or near the site and the traffic pattern
to and from such buildings, or by reason of its loca-
tion on or near a vehicular way or pedestrian entrance
or crossing to a scheol, park, playground, or hospi-

tal, or other place of public use or assembly;

b) That the use will not adversely affect the gener-
al welfare or orderly development of the general neigh-

borhood or area in which the staticn is proposed

’

including nearby areas within adjacent political juris-
dictions, considering the service required, availabili-
ty or scarcity of land for other commercial wuses,

population, character, density, etc.;

c) That the Zoning Commissioner is satisfied that
all requirements of this section and all other legal
requirements of Baltimore County will be met in operat-

ing the proposed service station-and that the plans
for the use hove been reviewed and cemmented upon by

-
- *

“T -
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1) whether strict compliance with requirement would
unréasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily

burdensome;

2)  vhether the grant would do substantial injustice
to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

3) whether relief can be granted in such fashion

that the spirit of the ordinance will be chserved and
public safety and welfare secured.

hnderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

(1974).

After due consideration of the testimony and evidence presented,
there is insufficient evidence to allow a finding that the Petitioners
would experience practical difficulty or unreasonable hardship if the
requested variances for Lot 1B were denied. There was no testimony pre-
sented by Petiticners in support of the requested variances. The Petition-
ers have failed to show that compliance would unreasonably prevent the use
of the property or be unnecessarjly burdensome. As indicated earlier, the
nonconforming use of Lot 1B for the storage of damaged and disabled vehi-
cles has been established.

After reviewing all of the testimony and evidence presented, it
appears that the special hearing and special exception should be grantegd
with certain restrictions as more fully described below.

Pursuant to the advertisement, posting of the property, and
public Nearing on this Petition held, and for the reasons given above, the
relief requested in the special hearing and special exception should be
granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Balti-

more County this ’ léﬁy of ¥ovember, 1988 that a special exception for

-Q.

dance with Petitiocner's Exhibit 1, which has been
incorporated into the file; and,

IT 1S FURTHER ORDERED that all other restrictions and conditions

-

2 service garage operation on Lots 1A and 2, and the nonc?pforminé use of
Lot 1B for the storage of damaged and disabled vehicles, all in accordance
with Petitioner's Exhibit 1, be approved, and as such the Petitions for
Special Hearing and Special Exception be and are hereby GRANTED, subject,

however to the following restrictions:

1) The Petitioner is hereby made aware that proceed-
ing at this time is at his own risk until such time as
the 30-day appellate process from this Order has ex-
Pired. If, for whatever reason, this Order is re-
versed, the Petitioner would be required to return,
and be responsible for returning, said property to its
original condition.

2) Petitioner shall submit to the Zoning Commission-
er's Office by no later than March 1, 1989 a new site

plan prepared by a registered professional engineer
and/or land surveyor, which clearly identifies all
buildings, their size and area dimensions, their exact
locatjon on the subject property, their distances from
all property lines, and any other information as may
be required to be a certified site plan.

3) The new site plan shall reflect the dimensions
and depth of the current zoning line which divides
Lots 1A and 1B, and shall incerporate the requirements
of 3ection 405.4A and B,

4) Pursuant to Section 500.,7 and 502.2, the Zoning
Commissioner has the authority to require certain
conditions be met in order to bring the property into
compliance with the B.C.Z.R. Therefore, Petitioner
shall provide landscaping and screening for Lot 1A as
may be required by the Baltimore County Landscape
Pianner. A landscaping plan shall be developed and
submitted to the Office of Current Planning and the
Zoning Commissioner's Office for final approval by no
later than February 10, 1989.

5) Petitioner shall comply with the requirements of
Section 405.1A as to the operation of the service
garage on Lot 1lA.

6) There shall be no unlicensed, disabled vehicles
stored on Lot 2. The Petitioner shall not store any
unlicensed, disabled vehicles on Lots 1A and 1B for
more than 180 days.

7) The service garage operation on Lot 1A shall be
limited to those vehicles awaiting repair and/or ser-

*
-

~10-

-

vice in connection with such service
- . garage operation
or those vehicles being offered for sale as used cars,

8) Ro more th?n thirty {30) vehicles awaiting
vice and/or repair in connection with the ser
garage operaticn shall be stored on Lot 1B.

ser-
Vice

A INES
Zoning Commissioner
for Baltimore County

PETITION FOR SPECIAL EXCEPTION
SPECIAL HEARING & VARJANCE

S/S Eddlynch Dr., 510" E C/L
CHURCH ROAD. (7804 Wise Avenue)
12TH ELECTION DISTRICT; 7th
COUNCILMANIC DISTRICT

BEFORE THE
ZOKING COMMISSIONER
OF BALTIMORE CO.

PETITIONS FOR SPECIAL ITEARING, REFORE THE
SPECIAL EXCEPTION & VARIANCES
8/8 Eddlynch Drive, 510' E -
of the ¢/l of Church Road

(7804 wWise Avenue)

12th Election District

Tth Councilmanic District

ZONING COMMISSIONER
OF BALTIMORE COUNTY

Case No, 89-159-SPHXA
Alva Hoopengardner, et ux
Petitioners

* | 4 * *

AMENDED ORDER

WHEREAS, The Petitiocners requested a special “hearing to approve
the nonconforming use of Lot 1B for the storage of damaged and disabled
vehicles, a special excepticr use Lots 1A and 2 of the subject property as

a4 service garage, and variances to permit the outside storage of damaged

and disabled vehicles on the lot te the rear of the subject property and

to approve a modified plan exempting the Petitioners from the conditions
set forth in Section 230.12.a of the Baltimore County Zoning Regulations
(B.C.2.R.) relative to the use of the subject property as a service garage
without a principal building or containment;

WHEREAS, at the onset of the hearing held on October 2s, 19aa,
Petitioner's Counsel withdrew the requested special exception for use of
Lot 2 as a service garage;

WHEREAS, the decision rendered in this matter dated November 17,
1988 incorrectly stated that the special exception for a service garage

operation on Lots 1A and 2 was granted;

IT IS THEREFORE ORDERED by the Zoning Commissioner for Baltimore

County this 14325 day of December, 1988 that the oOrder dated Navember 17,

1988 be and is hereby AMENDED to grant the following relief:
A special exception for a service garage operation on

Lot 1A only, and the nonconforming use of Lot 1B for
the storage of damaged and disabled vehicles, in accor-

c a

STATE OF HARYLAND, COUNTY OF BALTIMORE, to wit:

as set forth in the Order dated November 17, 1988 shall remain in full
. -

*  BEFORE THE

SPECIAL EXCEPTION & VARJANCES*®
S/S Eddlynch Drive, S10° E
of the c¢/1 of Church Road
(7804 Wise Avenus)

12th Election District
Tthe Councilmanic District

| HEREBY CERTIFY that on thlsﬁduu of October, 1988

lli RE: Petitions for Special Hearing

i Case No. 89-159 SPHXA E ; | 8 me a Notary Public, of the State of Marylend, fn and for
o B::Itl_mora County, aforesaid, personally appeared Ruth Endrich
- the herefn Affiant, being more than eightesn (18) years of age,

8nd made oath that the contents of this Affidavit arg true and

illuiulliilllinliilusnllllulllniuuillinuuulﬁnilﬁuill  "; ' correct.
C zaa.

AFFIDAVIT OF RUTH ENDRICH
Case No.: 89-159-5PHXA "1, Ruth Endrich being duly sworn depose and say: : | . NOTARY 7
' My Commission expires. /- / -5 0

HOOPENGARNDER, Alva & Nadine
Petitioners

¥ % ¥k % X % X8

ZONING COMMISSIONER 7804 Wise Avenue

OF BALTIMORE COUNTY

A B

7. 'ROBERT HAIRES
Zoning Commissioner
for Baltimore County

JRH:bjs

cec: iarles Mentzer, Esquire
7902 Belair Road, Baltimore, Md. 21236

Alva Hoopengardner, et ux 1. 1 amover eighteen (18) years of ane and | am
Pelitioners compsetent to testify as 8 witness to the metters stated herein as
| have personal knowledge of the information stoted below.

2. ] am the granddaughter of Otto Wingate who owned the
property known as 7804 Wise Avenue prior to October 6, 1944 and
-. the property wes used as a residence and a business by my.

MR. CLERK: grandfather; | can not recell exactly what purpose(s) my
grandfather used the property for as a busines.

owned the property known as 7804 Wise Avenue subsequent to
Hoepengardner and Nadine Hoopengardner from the decision of October 6, 1944 and up to 1975 and the proparty was used os &
Commissioner, J. Robert Haines on November 17, 1988 residence and o business by my parents.

4. My perents Norman and Helen Wingete agreed to
purchase 7804 Wise Avenue from my grandfathsr prior to October
6,1944,

9. My father, Norman Wingate or person(s) operating
under his authority operated an automobile sales and repsir
facllity and towing operation out of 7604 Wise Avenue from early
1944 continously; using the rear of the property as a disabled
vehicle slorage area until 7604 Wise Avenue was sold to Mr and

Mrs. Hoopengardner in 1975.

Ruth Endrich

I B NN BN NN BN B NN

Dr. Dennis G. Foster

7810 Wise Avenue, Baltimore, Md. 21222 i T Y I T T T YT T

APPEAL

People's Counsel

File

CHARLES MENTZER

7902 Belair Road
Baltimore, Meryland 21236
{(301) 882-9595

Attorney for Petitioners

RECEIVED
W@T
(5= 00 T

ZONIp

EXHIBIT NO. 4

 EXHIBIT NO. 3




August 15, 1989

County Doard of Appeals of Ballimore Co'untg

County Office Building
111 West Chesapeake Avenue

Towson, Maryland 21204

Re: 575 Eddiynch Drive, 500°E of ¢/

of Church Road (7804 Wise FXTINY, R R TR - , ViCioY AP
121h Election District 7ih Councilmanic District S e RS L) e o gyt T - ' Z . fj .
vs. Alva Hoopengardner, et ux (Petitioners) | IR DN IS AR I B R e prac- O R e _‘ _L_E‘}_LLK;\)CH : (24’2l ) DRIVE

Case No.: 89-159-SPHXA
Gentlemen:

ritical witness as to the continuous

use of Lot 1B as o towing ond storage area has informed me today
that her mother (Mrs. wingate) the prior owner of the property is
very ill and requires constant attention.

? FE YE Briaur
5442 183 ; 5273 /833

Mrs. Endrich who isac

FATaY “QO‘Q(J .Gl g

Mrs. Endrich will agree to a deposition (if you will authorize
1t and all parties agree) at her home and all the parties may be .
present; although, i{f tnere are going to be many protestants | S e e PR TR ey '
would prefer that one person be delegated to represent the group. TR O o _-;g_ TR Lt _
/ o O RN : IRRTUR R IR R . . - : : o NN 35 00" w

o0 2

if we can't reach an agreement then we will have to request TR | | e
a continuance to another more convenient date. | R R o _ L Tl R A :
Mrs. Friedman and Mr. Zimmerman are invited to voice their . BN r_" B | Shtrergrr S mE B e o e R : |
opinions. U e T e or 4 . oL R BRI : f
. - Do 3 S - s e WISE AvEWLE .J'o:ur VENST
1 would sppreciate an early reply from everyone as | would L : - . . ' , 0649 [ LI
Jike to avoid the expenses assnciated with preporation if the £,
hearing is going to be continued. | I iR —. | L;I— 15
. ~ ' .

~ o ‘
8y ?‘"~
C'NS

552&/30!'

Se

.

p;"

79085 / 49

@County Board of Appeals of Haltimore County

COUNTY OFFICE BUILDING, ROOM 315
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

(301) 887-3180

August 17, 1989

Charles Mentzer, Esquire
MENTZER AND MENTZER SR el
7902 Belair Road LT R . LG he I S
Baltimore, MD 21236 e R Tt pa" W e e S BRI _
Case No. 89-159-SPHXA e e . = BEaven. -SR] [, Ll | s,
Alva Hoopengardner, et ux UELL Ll e e - R S R ZONING EECU\SS ) FKAT'OI\) (ID(_A [ e ,
Dear Mr. Mentzer: LR L . ‘ TR : ~ et T '
N _ ' : IR HOLPENGARDIER PROPETY
s in receipt of your letter of August 1 | DI A . ' N —Fih
hfu'l;ich you iidicate the unavailability of one of youg 31tnzsigs DSt ‘ze BN-:r:motE COUPTY., MB{
personal reasons. This case has been scheduled Tk TR . ' A
postponed . - i)
ifie:lghedgled and has been pending before this Board for a gong ’ R N N AR — S R T T T T | 6o RrdRRE 20 1982
| | | 7 e T T AL HOOPEMGARBUER
will coﬁgﬁcﬁc’iﬂi Ziihﬁ;"is"wﬁ geil"gsr. for a continuance and T RN e R o I S R W BRRISEE N804 WISE AvENVE PSENT zowwe - BRS.E AZIMLTN  COVSULTADTS
scheduled. The Board will L C A S S e T LT - . cxt =X <
time naturally consider any motions that you may feel rZEeEZﬁE L P i — g * A SRR R . EAL\-Q.|Mh 21222 PropesEn 2omw G BL- cUS reo KEYSULE 105

The Board will accept argument on s
2 uch motions and any ar
that may be presented by the People's Counsel or the grotggﬁzgts

Depending on the ruling on the motions, the case may well S T s i

Very truly yours,

0 Saws To skl

William T. Hackett, Chairman
County Board of Appeals

cc: Alva Hoopengardner
Peter Max Zimmerman, Esquire

Exhibjit No. 6

e AR W, e —— oy
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Balsmore County
Fire Department
Towson, Maryland 21204-2586
‘ . S R B89-159-SPHXA = :'{_I o D .‘:_._: B "BALTI MOI:E COUNTY ZONING PLANS ADVISORY COMM’ITTELE'!' S Paud H. Reincke
Office of Planning & Zoning . T SR o . office Building R .. 5 | e | | . o , Zoning Camissioner |
Towson, Maryland 21204 - ' - Sl e S (i(;t{nay Chesapeake Avenue . BN o S COUNTY OFFICE BLDG. S S _ Office of Planning and Zoning
(31) 857-3353 ' - ‘ S S Towgo;,' Maryland 21204 .° ' ' (L . Baltimore County Office Building

J. Robert Haines :
Zorung Commusoner .

. August 18, 1538
" October 18, 1988 '

W. .
Tocson. macviend: J1%04 Charles Mentzer, Esquire

_ Civie S _ e S Towson, MD 21204
r £iling this : o . 7902 Belair Road e S ’
ived .a“d‘accep.ted fo L L ota B-ltimore, Maryland 21236 S |

petition has been received ; S e ] s | |
. day of -—M‘;’-—'l%. A e | B RS Re: Property Owner: Alva & Nadine Hoopengardner
L : TR o : o e S . RE: Item No. 32 - Case No. B9-159-SPHXA o ' N
: : : . _ . : o e L I Petitioner: Alva Hoopengardner, et ux Location: Southside of Eddlynch Dr., 510' E. of ¢/1 of Church Road
Baltimore County Board of APpaals : __ ! ‘ : . . o - . S C ‘ ] . ‘. MENBERS Petition for Special Hearing, Special Exception - Y 12
5 " % SN RS _ . o : . R S and Zoning Varisnce o Ltem No. :
County D‘fificiaﬁgilgiggi Room 31 _ ) i - _ | - L L Bureau of -3 g
Towson, Hdary " : : oL - . : o S Eng:neering :
R ' : ‘ : oh o Dear Mr. Mentzer: - R Gentlemen:
i Special Exception & Variance _ A _ : . ROBERT HAINES . _ B cecarimene of . R
RE: Petitions for Speclal Hearing, Spe _ : : WL . o , ONING COMMISSIONE e Teoffic Engineering
S/s Eddlynch Drive, 510" E of the c/1 of Church Road - S o B z _
804 Wise Avenue) : i T S .
i;th Election District, 7th Councilmanic District . petitioner W‘-‘“ dvisory Ccommittee S Buresu of comments are not intended to indicate the appropriateness of the
ALVA HOOPENGARDNER, ET UX - Petitioners | | ' petitioner’'s i o Adv : Fire Frevention zoning action requested, but to assure that all parties are made
Case No. 89-159-SPHXA : : .. httorneY  _eypryes-Mentzer— _ - a ) BN Health Department aware of plans or problems with regard to the development plans : S Fire hydrants for the referenced property are recquired and shall be
' - ' ‘ ' : | -' . Project Planning that may have a bearing on this case. The Director of Planning S located at intervals or feet along an approved road in accor-
R dance with Baltimore County Standards as published by the Department

December 28, 1988

Zoning Agenda: Meeting of 8/9/88

Pursuant to your request, the referenced property has been surveyed by tris
Bureau and the camments below marked with an "X" are applicable and required
to be corrected or incorporated into the final plans for the property.

' ' | - - The Zoning Plans Advisory Committee has reviewed the plans
Received bY* Chairman ning Plans State Roads Commission submitted with the above referenced petition. The following
r v

may. file a . written report with the Zoning Commissioner with

pear w , o _ s Building Deparcment recommendations as to the sultability of the requested zoning.

 please be advised that an appeal of the above-referenced case was

i by Charles Mentzer,
led in this office on December 15, 1988 .
Jfkttce)rney on behalf of the Petitioners. All materials relative to the

case are being forwarded herewith.

Please notify all parties to the case of the date and time 2§°§2e
appeal hearing when it has been scheduled. If you have any c_Iuesff.
concerning this matter, please do not hesitate to contact this office.

Very truly yours,

Baltimore County
Department of Public Works
Bureau of Traffic Engineering
Courts Building, Suite 405

Board of Education
Zoning Administration Enclosed are all comments submitted from the members of the
,' h Committee at this time that offer or reguest information on your
u e nent - petition. If similar comments from the remaining members
: received, I will forward them to you. Otherwise, any comment

that i1s not informative will be placed in the hearing file. This
petition was accepted four filing on the date of the enclosed

Development

filing certificate and a hearing scheduled accordingly.

Very truly'yours,

.

of Public Works.
A second means of vehicle access is required for the site.

The vehicle dead end condition shown at

EXCEEDS the maximm allowed by the Fire Department.

The site shall be made to camply with all applicable parts of the
Fire Prevention Code prior to occupancy or beginning of operation.

The buildings and structures existing or proposed on the site shall
camply with all applicable requirements of the National Fire Pro-

%,’22 . - YN /
¢ W Towson, Maryland 21204 - {()Onu, L q C&L} H"" v / m

~~ J7 ROBERT HAINES . 4943554 o JAMES E. DYER . . tection Association Standard No. 101 "Life Safety Code," 1976 edition
Zoning Commissioner " = Chairman R prior to occupancy.

: RN : Zoning Plans Advisory Committee s
et et TN . T Site plans are approved, as drawn.

' ¥ JED:dt : . o
Enclosures , August 24, 1988 The Fire Prevention Bureau has no caments this time.

cc: Mr. & Mrs. Alva Hoopengardner : cc: Azimuth Consultants - SRt / f
. - Md. 21222 b / ‘ 2

7804 Wise Avenue, Baltimore, Md. _ Mr. J. Robert Haines ] : 120 Cockeysville Road Noted and ~ &
21236 " Zoning Coumissioner - Suite 105 . : 4¥__ hpproved: A
County Office Building Hunt Valley, Maryland : . , Fire Prevention Bureau

21222 ’ " Towson, MD 21204 ial Inspection Division

Charles Mentzer, Esquire, 7902 Belair Road, Baltimore, Md.

Dr. & Mrs. Dennis Foster, 7810 Wise Avenue, Baltimore, Md.

Nicholas Commodari, 3807 Bonview Avenue, Baltimore, M4d. 21213

Dear Mr. Haines:

The Bureau of Traffic Engineering has no comments for items number &
5, 11, 12, 13, 15, 16, 17, 18, 19, 20, 21, 23, 25, 26, 28, 29, 30, 31,

33, 36, 37, 38, 39 and 40.

People's Counsel, County office Bldg., Towson, Md. 21204

File

Very truly yours,

StgHhen E. Weber, P.E.
ASdsistant Traffic Enginser

- County Hoard of Appeals of Baltimore County
COUNTY QOFFICE BUILDING, ROOM 315

Lo,

BBTIMORE COUNTY, MARQ.AND H22/87 | w111 make myselr avallable (pending Court cenrlicts) at

INTER-OFFICE CORRESPONDENCE

Hentzer and Heatzer
Allorneys al Law

anytime anyone is available to take Mrs. Endrich's deposition
including evenings, Saturdays or Sundays. We will also pay the
ctosts of trenscript copies.

111 W. CHESAPEAKE AVENUE
TOWSON. MARYLAND 21204
(301) 887-3180

J. Robert Haipes - CHARLES §. MENTZER
y CHARLES E. MENTZER REPLY TO

October 2 ote B , R
Date_____ .___9__9_1'___§_,_ 1988 _ Abu:::‘s:l”m August 15, 19§9 ALTIMORE OFFICE Very truly yours, August 17, 1989

Pat Keller, Deputy Director_ f— : BALTIMORE OFFICE

lanning and Zonin@ . 7902 Beiawr Road
3 ' Battimore. MD 21235 .
: o 301 B82-8595 _

SUB,CCT DUNDALK OFFICE _ Charles Hentzer
- g County Board of Appeals of Baltimore County 301 262-4800 "‘ I
County Office Building ' FREDERICK OFFICE : o Charles Mentzer, Esquire

111 West Chesapeake Avenue 301 253-2705 : CH:lej ) MENTZER AND MENTZER
R 7902 Belair Road
Baltimore, MD 21236

The applicant is requesting a special exception to allow the storage of damaged

and disabled vehicles in conjunction with N :
a servi B Tovs SOUTH BALTIMORE OFF ; .
& special hearing to establish a non-conforming u;: garege and is requesting o - on, I“Iary!and 21204 1301 South Hanover Saree:CE , ce: Alva HOOpengardner

In reference to this request. sian on a portion of the parcel. . . Baltimore. MD 21230 B
rovides the fol1 . o , ' ; o
' p e following information: y ; s Case No. B9-159-SPHXA

z?etﬁgp;::x;':hfzgpgz;{aiﬂ Bplit zoned BL-CNS and DR 5.5. The portion Re: S/5 Eddlynch Drive, SO0'E of c/1 | L Alva Hoopengardner, et ux
ns a two-story service garage, office, used ° of Church Road (7804 Wise Avenue) _ | . ~ Dear Mr. Mentzer:

car sales and parking is zoned BL-CHNS. The appl cant requested a - J -

rezoning of the DR 5.5 pOl‘tiOﬂ of the parcel to ;L—CNS (IBSUB 081) 1 l l ' : ‘ t t il i i t |
= vs. A va Hnopengﬂl dne' et ux (l EliliDnBl S

» J

during the comprehensive zonin
g- The property was not rezoned to
BL-CNS by County Council. The expansion of storage of vehicles into Case No.: 89-159-SPHxA

the residential area of Eddlynch Dirve was not deemed desirable. '. i Gentlemen:

o

The Board is in receipt of your letter of August 15 in
which you indicate the unavailability of one of your witnesses
for personal reasons. This case has- been scheduled, postponed,
rescheduled and has been pending before this Board for a long

The portion of the applicant's parcel that is being requested for N

special hearing is located along the rear of t
he serviece
extends into Eddlynch Drive. Eddlynch Drive is cons:l.r.ierega:a'Elge wnd
:esidential strest. Wise Avenue, which is an extension of Holabird
venue that runs between Dundalk Avenue and North Point Blvd. functions
;:Baiearzgria%hroad that has commercial development located along
o] . 7 7
it natuse - cga:::::rextggging behind Wise Avenus are residential - : Mrs. Endrich will t iti i ]
of Wise Avenue f . commercial development for the majority RS : Soee o 8 deposition (if you will authorize
o coqcentra::d :;2111.3 ;;? Wi:a Avenue. Commeposil dovelopment shonld 1t and 811 parties agree) at her home and 81l the parties may be
g Wise Avenue and not encouraged to spread into present; although, if there are going 1o be many protestants |

residential i
communities. Planning related impacts regarding this would prefer that one person be delegated to represent the group

use of Lot 1B es a towi ;
that her mother (M wl'fg and Sloruge_nren has informed me today . S will conduct the hearing as scheduled. The Board will at that
ya \Mrs. ingate) the prior owner of the property is . B time naturally consider any motions that you may feel relevant.
very ill and requires constant attentlion. . T The Board will accept argument on such motions and any argument
that may be presented by the Pecple's Counsel or the protestants.

Depending on the ruling on the motions, the case may well
be ordered to proceed on testimony and evidence on the scheduled
hearing date of August 22, 1989,

.project involve: ,
Very truly yours,

WS oams T Nachdid )

William T. Hackett, Chairman
County Board of Appeals

- destabilization of resident
residential commanj ty
maintenance proplems,

ial community; project extends into

if we can't reach an egreement then w j
g en ve wil r
with car storage, security fencing and I have to equest

a continuance to another more convenient date.

- 231{‘?::1?0:‘;;:“; the use of security fencing as the only means of T onini Hrs. Friedman and Mr. Zimmerman are invited to voice their N A
or nJ‘.‘lg area regardless of landscaping creates an intrusion L pinions. ‘ AR cc: Alva Hoopengardner
conflict with the residential ccamunity. : - a R Peter Max Zimmerman, Esquire

R A I would appreciate an
the d _ I . _ early reply from everyone as I
racteivszil:ﬁmzﬁz proposal is not, nor in oAl like to avoid the expenses associated with y o would
residential neighborhood. ; " hearing is going to be continued preparation if the
ued.

=~ charazter of development;
likelihcod could be in cha

~ noise, visuai obstruction, interior mainte -
] nance, cdors, envi
impact; the proposed development will be generat’:ing a ';i Carray tal
of commercially operated impacts that will be felt by th o
residential community. 10:21kd L1InVee
Based upon the information provided and analy o STVIEV 43 UV ig [ 1HADD

LY Y gttt IR e

denial of the applicant's request. 02413529
PK/sf




Hentzer and Hentzer
Atlorneys af Law

CHARLES S. MENTZER
CHARLES E. MENTZER
Ot Counsal

Arrgham Lenn

August 21, 19089

wWitltam T. Hackett, Chalrman

County Board of Appeals of Baltimore County
County Office Building

Room 315 -

111 West Chesapeake Avenue

Towsen, Maryland 21204

Re: Case No.: 89-159-5PHXA
Alva Hoopengardner, et ux

Dear Mr. Hackett:

" REPLY TO -
BALTIMORE OFFICE

BALTIMORE OFFICF
7902 Belair Road .
Batimore, MD 21238
301 BB2-U505 -

DUNDALK OFFICE
301 282-4800 - i

FREDERICK OFFICE
301 283-2705 :

SOUTH BALTIMORE OFFICE
1301 South Hanover Streel
Baltwnore, MD 21230 -

Thank you for your letter of Atigust 17th, 1989.

Unfortunately, | had assumed you would postpone the case

and scheduled another hearing out of town.

Please take whatever aclion you deem appropriate.

g

Very truly yours,

W i

Charles Mentzer

CH:lej
cc: iir. and Mrs. Alva Hoopengardner
Peter Max Zimmerman, Esquire

52:8 1Y 229NV 68

1. -

s 'Zdas Ld

ETXEE )

ol

Connty Board of Appeals of Baltimare County

COUNTY OFFICE BUILDING, ROOM 315

111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
{301) 88¢-.4180

September 20, 1689

Phyllis C. Friedman, Esquire

People's Counsel for Baltimore County
Room 304, County Office Building
Towson, Maryland 21204

Re: Case No. 89-159-SPHXA
Alva Hoopengardner, et ux

Dear Ms. Friedman:

Notice is hereby given, in accordance with the Rules of
Procedure of the Court of Appeals of Maryland, that an appeal has
been taken to the Circuit Court for Baltimore County from the deci-
sion of the County Board of Appeals rendered in the above matter.

Enclosed is a copy of the Certificate of Notice.

Very truly yours,

Lindalee M. Kuszmaul
Legal Secretary

Encl.

cc: Dr. & Mrs. Dennis Foster
' Mr. Nicholas Commodari
P. David Fields
Pat Keller
J. Robert Haines
Ann M. Nastarowicz
Janes E. Dyer
W. Carl Richards, Jr.
Docket Clerk - Zoning
Arnold Jablon, County Attorney

P v /et
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;ﬁrntzrr and Ientzer

AHorneys ot Law

CHARLES S. MENTZER REPLY TO
CHARLES E. MENTZER September 26, 1989

BALTIMORE OFFICE

Abraham Levin BALTIMORE OFFICE

7902 Belair Road
Baltimare, MD 21236

CERTIFIED MAIL 301 882-9595
RETURN RECEIPT REQUESTED DUNDALK OFFICE

301 282-4800

FREDERICK OFFICE
Linda Lee Kuszmaul, Legal Secretary 301 293-2705

County Board of Appeals of Baltimore County SOUTH BALTIMORE OFFICE
County Office Building Batimore. MD 21530
11t West Chesapeake Avenue

Towson, Maryland 21204

Re: Alva Hoopengardner, et ux
Case No.: 89-158-SPHXA

Dear Ms. Kuszmaul:

This will acknowledge your letter dated September 20, 1989
(a copy is enclosed).

If you will call me or my secretary or write me or my

secretary, we will forward to you a check or deliver to you cash
in the amount required.

If there is any question regarding this please do not
hesitate to contact me.

very truly yours,

harles Mentzer

CM:lej
cc:  Alva Hoopengardner
County Board of Appeals of Baltimore Countgﬂ
\

. 533‘3#
ek 6‘:‘4
g3

County Foard of Apprals of Laltimare Connty

COUNTY OFFICE BUILDING, ROOM 315
111 W, CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

(301) 887-3180

August 22, 1989

Charles Mentzer Esquir
7902 Belair Roa& e :
Baltimore, Mp 21236

Case No. 89-159-SPHXA
Alva Hoopengardner, et ux
Dear Mr, Mentzer;

- Enclosed is a copy of the Order of Dismissal
issued this date by the County Board of 4

matter. PPeals in the subject

Sincerely,
’

* ”»

r -

thleen C. Weldenhammep

Administrative Assistant

Encl,.

€C: Mr. & Mrs, Alva Hoopengardner
Dr. & Mrs. Dennis Foster
Mr. Nicholas Commodari
People's Counsel
P. David Fields
Pat Keller
J. Robert Haines
Ann M. Nastarowicz
James E. Dyer
Docket Clerk -Zoning
Arnold Jabdblon, County Attorney

for Baltimore County

County Board of Appeals of Bultinwre Couuty

COUNTY OFFICE BUILDING, ROOM 315
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

(301) 887-3180

September 20, 1989

Charles Mentzer, Esquire
7902 Belair Road
Baltimore, Maryland 21236

Re: Case Yo, 89-159-SPHXA
Alva Hoopengardner, et ux

Dear Mr. Mentzer:

In accordance with Rule B-T(a) of the Rules of Procedure
of the Court of Appeals of Maryland, the County Board of Appeals is
required to submit the record of proceedings of the appeal which
you have taken to the Circuit Court for Baltimore County in the
above-entitled matter within thirty days.

The cost of the transcript of the record must be paid by
you. In addition, the cost incurred for certified copies of other
documents necessary for the completion of the record must alse be at
your expense.

The cost of the transcript, plus any other documents, must
be paid in time to transmit the same to the Circuit Court not later
than thirty days from the date of any petition you file in Court,
in accordance with Rule B-T(a).

Enclosed is a copy of the Certificaggigf Notice which has
been filed in the Circuit Court. |

Very truly yours,

Lindalee M, Kuszmaul
Legal Secretary

Encl.
cc: Mr. and Mrs. Alva Hoopengardner

County Foard of Apprals of Baltimace County

COUNTY OFFICE BUILDING, ROOM 315
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

(301) 887-3180

September 20, 1989

Charles Mentzer, Esquire
7902 Belair Road
Baltimore, Maryland 21236

Re: Case No. B89-159-5PHXA
Alva Hoopengardner, et ux

Dear Mr, Mentzer:

In accordance with Rule B-7(a) of the Rules of Procedure
of the Court of Appeals of Maryland, the County Board of Appeals is
required to submit the record of proceedings of' the appeal which
you have taken to the Circuit Court for Baltimore County in the
above-entitled matter within thirty days.

The cost of the transcript of the record must be paid by
you. In addition, the cost incurred for certified copies of other
documents necessary for the completion of the record must also be at

your expense.

The cost of the transcript, plus any other documents, must
be paid in time to transmit the same to the Circuit Court not later
than thirty days from the date of any petition you file in Court,
in accordance with Rule B-T{al.

Enclosed is a copy of the Certificate of Notice which has
been filed in the Circult Court.

Very truly yours,

LindalLee M, Kuszmaul
Legal Secretary

Encl.
¢c: Mr. and Mrs., Alva Hoopengardner

. IN THE CIRCUIT

.OF THE APPLICATION OF
IN THE MATTER*OF T
ALVA HOOPENGARDNERAﬁgrvggligEEAON \ CoURT FOR BALTIMORE COUNTY
SPECIAL EXCEPTLON
PROPERTY Locarsnsgg,T2§s§°g§“c§§¥§ngp . ¢G Doc. No. 72
DLYNCH DRIVE,
Egua OF CHURCH ROAD (7804 WISE AVENUE)
12TH ELECTION DISTRICT
7TH COUNCILMANIC DISTRICT . Cile No. 89-CG-3323

ux
ALVA HOOPENGARDNER, ET
PETITIONEHS/PLAINTIFFS .

folio No. 123

CASE NO. 89-159—SPEXA . .. . .

CERTIFICATE OF NOTICE

Madam Clerk: | | r
provisions of Rule B-2{d} of the Maryland Rules ©

Pursuant to the f
g the County Board of Appeals ©

Procedure, William T. Hackett, constitutin

e
tice by mail of the filing of the appedl to th

Baltimore County, has glven ne
every party to the proceeding be

Maryland 21236, Counsel for

fore it; namely, Charles
representative of

Mentzer, Esquire, 7902 Belair Road, Baltimore, g
Petitioners/Plaintirfs; Mr. and Mfs. Alva Hoopengardner, 7804 Wise Av:n ;squire.
Baltimore, Maryland 21222, Petitioners/?laintiffs; Phyllls ?. Friedman,

ounty, Room 304, County Office Bullding, Towson,

C
1g Counsel for Baltimore
- c/o County Board of Appeals,

nd Arnold G. Foreman, Esquire,
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Room 315, County of fice Building, Towson,
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 yiise Avenue, Baltimore, ry nty, Room 304, County Office
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Friedman, Esquire, people's C




2. i . . ' . : SA:VA HOOPENGARDNER, ET yyx CIRCUIT COURT FOR BALTIMORE COUNTY /ﬂ o e
‘ : : = _ o S Eddlynch Drive, 510 | of the ¢/1 CIVIL GEN ERAL /7?7@7

Alva Hoopengardner, et ux, Case No. £9-159-SPHXA
File No. 89-CG-3323
N | | of Ch
petitions for Special Hearing, Special Exception, & Variance s * urch Road (7804 Wise Avenue) . |
a5 -to. approve stor 12th E; 7th ¢ . : — 72 pace_ 123 89C333
B g E__ < CASE N0_89CG3323
—————>— — _ CATECORY_APPEAL

Building, Towson, Maryland 21204; and Arnold G. Foreman, Esquire, c/o County .
' _ . L - s/s Eddlynch Drive, 510' E of the c/l1 of Church Road : age of q
Board of Appeals, Room 315, County Office Building, Towson, Maryland 21204, R (7804 Wise Avenue) e ‘?E ~service garage amaged & disabled vehicles B _
' : 7th Councilmanic District -ﬂf- AR ~to allow Outside storage of damaged & disab) o -
' Sabled vehicles S I
e . ATTORNEYS

12th Election District -
ALVA HOOPENGARDNER, ET UK - Petitioners 7 and to approve a p

: o odified
, from conditions in 230.1. gl?:eexempting the Petitioner LI

on iris 20th day of September, 1989. ' : .
: | . | Case No. B9-159-SPHXA . ,
- bullding or containment® rvice garage without principal

. August 10, 198g - B ALVA HOOPENGARDNER, et ux
._ ) | D) Petition for special ' . e ,' APPELIANT(S) CHARLES MENTZER
| E N j 7902 Belair Road
!

89-159-sSPHxA

LindaLee M. K..szmaul, County Board of Appeals
disabled motor
Baltimore, Maryland 2123&

Room 315, County Office Bullding
842-9595

;é petition for Special Hearing
Towscn, Maryland 21204 (301) 857-3180 ' :

ubetition for Special Exception

: Petition for Variance
. containment, principal building or

and disabled -
November 17 -

Crder of the
Z.C. GRANTING Petitions with restrictio
ns.

. Decembe .
Certificate of Posting ) ri1 gzended Order of the Z.C. s T ; :1
y rage f i _ TOPI R
or Lot 14 only not B oo o COUNSEL FOR BALTIMORE COUNTY .
Phyllis Cole Friedma
n

Certificate of Publication D
| ecember 15 Order for Appeal from Ch . . ‘ OF
the Petitioner arl Esq. o . BALTTi Poter :
. » On behalf of . TIMORE COUNTY eter Max Zimmerman
' R 304, County Office Bldg

Entry of Appearance of People's Counsel
= May 9, 1989 _
: N APPELLEELS) 111 W ¢h
- + Chesapeake Ave (4 _
] HAE'S ( ‘ (D) 887-2188

Rugust 22

Description of Property

Hearing schedul
ed. .
Opi At 10:40 a.m. 1o one pre
Plnion and Order of tpe Sent in hearing room.

Director of Planning & Zoning Comments v/// :
appe Board
ccompany Petitions ‘ Ppearance and AFFIRMING Z.c. 'suéfggfsmc case for lack of

Zoning Plans Advisory Committee Comments

and Amended Order.

Petitioner's Exhihits: 1. Plat to a
for Appeal fileq in CCt, by Char

of the Petitioner; Petition to

\/ Certificate of notice sent
Transcript of testimony filed.
?

. ‘ ) . tor'
2. Application for Towing Vehicle D?Era r's K " " ies e =
Ccompany appeal also filed

License

wmdgs

o
Wi

October 19

3. Property Location Drawing .
February 8§, 1990: record of broceedings filed
sbgoﬁgpenantsi JUDGMENT entered : :
Zoning Commissioper's Order dated November 17, 1988 (Granted with sel) (Leonard S. Jacobson), o 0 )
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Certificate, and Exhibits fa. = .T.more County, Petition, _,{;gé',
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) CRCHECR 2.0

Appeal withdrawn in open Court

Protestant's Exhibits: 1. Nine 3" x 5" photographs of location%if, in £
N avor of Appellees (People!

WL A

Notice of Appeal received December 15, 1988 from Charles Mentzeq,’f

Attorney on behalf of the Petitioners
- €3) Sept 27, 1989 - . )
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Mr. & Mrs. Alva Hoopengardner
7804 Wise Avenue, Baltimore, Md. 21222

Charles Mentzer, Esquire, 7902 Belair Road, Baltimore, Md. 21236

pr. & Mrs. Dennis Foster, 7810 Wise Avenue, Baltimore, Md. 21222

-_". y .- ; - .
. Nicholas Commodari, 3867-Bemview-hvenue, Ba imore, . i S
, : . ; ; (6) Nov. 13, 1989
L . - A [
N , B Rule B12 fd: ppellant*s HOOPENGARDNER Memorandum in Compliance with Naryland

RE TY - |
CIRCUIT COURT FOR BALTIMORE COUN N e count (ﬂnﬁydz/‘w&ﬂ Heay t
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] .
47, 4 o
CIVIL GENERAL ﬂtm —_— BN Rm—304;-County-Of f ice-Bldg.y—Towson, Nd— 21204 - :
L Lo e ' : o R Feb. 8, 1990. Hon. Leonard §. Jacobson,

vithdraws Appeal in open Court | Appellant (Alva Hoopengardner, et uk)

APPEAL : P. David Fields, Director of Planning & Zoning
CATEGORY. - — o ———— T patrick Keller, Gffice of Planning & Zoning S T T e i e o ‘
R : J. Robert Haines, Zoning Commissioner . R N R SR T TP L ERE T S _F;”__° UL e R

ATTORNEYS R Ann M. Nastarowicz, Deputy Zoning Commissioner P h-;Lj- - Sl 7”t[.'ﬁ3:": - ,“f"; 'f[;"f “_;';;__;11 x, :,x"': .ifj‘ :[;nf; *' T , Feb. 8, 1990, J
e : James E. Dyer, Zoning Supervisor R S EE T S B IR ORI R Baltim;re Count;d§2:“5 entered in favor of Appellees (People’s C
. Docket Clerk SR T e R el e e T T T e e ounty Board of Appeala of Baltimore County?u;cu oot
. ' Lo ERNERTI TP e T LT oT costs

: ' R S S e . Feb. 8, 1990. Judgment entered,

Request Notification:

pAGE. 123 CASE NO_89C53323

CHARLES MENTZER
7902 Belair Road S - ,‘ -
Baltimore, Maryland 21236 TSI e e e e e LT e T T T T .

352-9595 B A |

L A B R
K. B B -

PaCPLE'S COUNSEL FOR BALTIMORE COUNTY .
COUWTY BOARD OF APPEALS Phyllis Cole Friedman
e OF Peter Max Zimmetman
BALTT+ A2 COUNTY : Rm 304, County Office Bldg
APPELLEE(S) 111 V] Chesapeake Ave (4) 887-2188
PHHLE'S OONEL KX BALTO OO
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(3) Sept 27, 1589 - App of Phyllis Cole Friedmau and Peter Max Zimmeimian fo
the Deft, PEOPLE'S COUNSEL FOR BALTO QU and Same Cay Answe: to Petition

on Appeal fd.
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5

e(4) Oct 19,1939 - Certified Copies of Proceeding before the Zoaning
Comaissioner and the Board of Appeals of Baltimore County and Transeript [d 'f”‘,,

a——

& (5) Oct 19,1989 - Notice of Filing of Record fd.

(6) Nov. 13, 1989 -~ Appellant's HOOPENGARDNER Memorandum in Compliance with Naryland
Rule B12 £d. '
(7) Dec 11,1989 - PEOPLE'S COUNSEL'S Memorandum fd.

Feb. 8, 1990, Hon. Leonard S. Jacobson. Appellant (Alva Hoopengardner, et uk)
withdraws Appeal ir open Court.

Feb. 8, 1990. Judgment entered in favor of Appellees (People’s Council for
Baltimore County and County soard of Appeals of Baltimore County) for costs

Feb. 8, 1990. Judgmenf entered.




Those original regulations provided for nonconforming . K . ) ;i forming use. If the change in use is found to be different than the origi-

statute read as follows: & :ﬁgliongznfg;:;ggdbuz;nezjrzr O:anzizziuzz:gali;rtztt;z 3: nal use, the current use of the properly shall not be considered non-con- . requi t t forth in Seztior 502.1 f the B.C.2Z.R. The Petitl

v lawful nonconforming use existing on the effective f' izitntczitse::nti;fi;;e(lg%iuiirizgz gﬁe i;:htriglzgiz -: £ . . o f' . Squirements = ort n Bestief e ¢ S * Hitionet

?ate of tke adoption of these regulationsfrzzysuz;nziz: > e o resume such n?nconf?rm%ng 'use 9 termi- - orming. See HcKer v. Baltimore County, Md., 39 Md. Apb.257, 385 n2d. fi has shown that the proposed use would be conducted without real detriment

ziafosggﬁ;dﬁgé tgogézziéciﬁgzgﬁﬁgefhgggzny att?mpt to :: :Ziz;nforz?ngnzzzozgo:F;Eg122:;?123r3§t§§ZTCt:§e :2ic:i :L 96 (1978). i&t to the neighborhood and would not adversely alfect the public intersat.
ﬁgﬁggﬁfoizgﬂg i:;horp;ﬁgpggzzﬂzzgnugﬁze 2? S:cﬁliiﬁzzﬁg : de 1Z:gungha%ioozeregizzr bzfextgggigiﬂg;e tgi“ 2z:egf 1;. When the qlaimed non-conforming use has changed, or expanded, %fg The facta and circumstances do not show thet the priposed use at the par-
ﬁzﬁiﬁ?oﬁingms:rﬁiiﬁ osf;hzﬁ z:aréamg;edlgy 2??2 oi:- (B.C.Z-R., 1955; Bill No. 18, 1976)" then the Zoning Comissi'oner must determine whether or not the current use ticular location descrlbed by petitioner's Exhibit 1 would have any ad-
2;he;::sev§?u2?e ::zentigﬁtsetznzz;iizﬁe izstlsugzrzﬁzi -R on August 4, 1980, the current language found in Section 104.2 N represents a permissible intensification of the original use or an actual ”f  verse impact above and beyond that inherently associated with such & spe-~
:ﬁgtﬂniﬁ;mlzgcﬁsia:?i}anﬁzziﬁztzingpzzzlizg'behZZi:ig: _- was added to the B.C.Z.R. by Bill Wo. 167-80. This regulation placed an L change from the prior legal use. In order to decide whether or not the :f cial exception use, irrespective of its location within the zone.
Zgéi;f t:zlaggzg 2? t§2 1§§%£§§édhgﬁ tﬁzrzriégzgl %Eﬁ% .;i exception upon the general nonconforming rule for Special Evception office B current activity is within the scope of the non-conforming use, the Zoning ;,:' Schultz v. Pritts, 432 A.2d 1319 (1381).
conforming use." section XI, 1945, B.C.Z.R. .  { buildings. The second reads as follows: : Commissioner should consider the following factors: L, The propused use will not be detrimental to the health, safety,

"{a) To what extent does the current use of K or general welfare of the locality. nor tend to create congestion in

these lots reflect the nature and purpose of the origi- .
nzl non-conforming use; " roads, streets, or alleys therein, nor be inconsistent with the purposes

Baltimore County adopted a new set of comprehensive zoning regu- ‘f  vException. Any contrary provision of these regula-
. . i i C tions notwithstanding, an office building that was
lations on March 30, 1955. The issue of nonconforming uses are dealt with S authorized by grant of a special exception and that
] ) . . 3 becomes damaged to any extent or destroyed by casualty
in Section 104 of those regulations. The Section then read: . may be fully restored in accordance with the terms of

oy pecial exception (Bill No. 167 1580} " (b) 1s the current use merely a different man- . of the property's zoning classification, nor in any other way be inconsis-

ner of utilizing the original non-conforming use or :
does it constitute a use different in character, na- . tent with the spirit and inteat of the B.C.2.R.
ture, and kind;

4

7

R FILING
11 faA—

As with all non-conforming use cases, the first task is to deter-

v104.1 - A lawful noncenforming use existing on the
pursuant to Section 405.3 of the B.C.Z.R., the Zoning Commission-

effective date of the adoption of these regulations = mine what lawful non-conforming use existed on the subject property prior
may continue; provided that upon any change from such :

nonconforming use to any other use whatsoever, or any o to January 2, 1945, the effective date of the adoption of the Zoning Requ-
abandonment Or discontinuance of such nonconforming
use for a period of one year or more, or in case any
nonconforming business Or manufacturing structure
shall be damaged by fire or other casualty to the
extent of seventy-five (75%) percent of its replace-
ment cost at the time of such loss, the right to con-
tinue or resume such nonconforming use shall termi-
nate. No nonconforming puilding or structure and no
nonconforming use of a building, structure, oOr parcel
or land shall hereafter be extended more than 25% of
the ground floor area of buildings so used."

(c) Does the current use have a substantially e
different effect upon the neighborhood; SO er shall make each of the findings set forth below before granting any

7
0%
7

ORDER REC
/

)

{d) 1Is the current use a wdrastic enlargement . special exception required to permit an automotive-service station:

lations and the controlling date for the beginning of zoning. or extension" of the original non-conforming use.”

a) That the proposed use will not create a traffic
hazard or excessive traffic congestion because of its
location in relation to other buildings or proposed
buildings on or near the site and the traffic pattern
to and from such buildings, or by reason of its loca-
tion on or near a vehicular way or pedestrian entrance
or crossing to a school, park. playground, or hospi-
tal, or other place of public use Or assembly;

 FOR FILING

ECENVE
///g7?f§& .

Clearly, the use on Lot 1B existed before January 1, 1944. The As to Lot 1B, the evidence is clear that the lot has always been

FOR FILING

Date
By

evidence establishes this fact and there is no evidence to disprove the used as a storage lot for damaged and disabled motor cars The use has

date. Lot 2 is not nonconforming because the storage of damaged vehicles ;. not changed since before zoning came into effect

C

17

%

/

began in 1986. No testimony was presented as to the nonconforming use of 32 Turning to the jssue of the special exception on Lot 1A it is
’ r

EIVEQ FOR FILING
04 2

b} That the use will not adversely affect the gener=
al welfare or orderly development of the general neigh-
borhood or area in which the station is proposed,
including nearby areas within adjacent political juris-
dictions, considering the service required, availabili-
ty or scarcity of land for other commercial uses,
population, character, density, etc.:

ORDER RE
Data
ER RE
/
/7

Lot 1A. The Petitioner's testimony concerning Lot 1A was in support of the clear that the B.C.Z.R. permits the use proposed in a B.L.- C.N.S. zone by

i

Section 104.1 was changed to its current language on March 15,

request for a special exception only. ?i special exception. It is equally clear that the proposed use would not be

ORD
Dgle
By

1976 by Bill No. 18-76. The current effective regulation reads as follows:
o nonconforming use (as dofined in Section 101) may s The second principle to be applied, as specified in Section 5 detfimental to the primary uses in the vicinity. Therefore, it must be
iigzinuge:§§Zi§oi:;Otgiz:izidsiﬁgifigzilznyPZEZiszdfri; .i | 104.1, is whether or not there has been a change in the use of the subject N determined if the conditions as delineated in Section 502.1 are satisfied.
-~y nenconforming U inuance e ot ponconform- property. A determination must be made a3 to whether or rot the chane 2 The Petitioner had the burden of adducing testimony and evidence o ) e e o e sestion and e legal

ing use for a eriod of one year or more or in case . ; . : .
ng P Y ’ - « different use, and therefore, breaks the continued nature of the non-con= i which would show that the proposed use met the prescribed standards and b requirements of Baltimore County will be met in operat-
2 ing the proposed service station and that the plans

for the use have been reviewed and commented upon by

ORDER R

-7-

those agencies listed bel i e
ow, which S .
’ are deemed by the . 1) and the nonconformlng use of

Zoning Commissioner to have an appropriate interest in whether strict compliance with requirement would = a service garage operation on Lots 1A and 2,

the individual case under : . unreasonabl t th f ”

consideration. or anvy oth ea y preven e use of the property for a _ i i : ;
agency deemed b i i al y other itt 5 i S i icles, all in accordance B vice in connection with such servi ;
4 y him to have a specific interest there- permitted purpose ©F render conformance unnecessarily g Lot 1B for the storage of damaged and disabled vehic ' or those vehicles being offerzdr;;§65a?zr:geuszge22:;on

in: - burdensome; ]
) . 144 hi the Petitions or C
with petitioner's Exhibit 1, be approved, and as such 8) No mo ;
C re than thirty (30) vehicles awaitin
g ser-

1) Department of Public Works ﬁr. 2) whether the grant would do sub.tantial injustice " . Lol : : -
2) Buildings Engineer's Office v to applicant as well as other property owners in the - special Hearing and special Exception be and are hereby GRANTED, subject, . vice and/or repair 1n connection with the service
3) Bureau of Traffic Engineering S district or whether a lesser relaxation than that o I garage operation shall be stored on Lot 1B.
4) Fire Bureau ' applied for would give substantial relief; and ‘ i jceti : S
= ’ - o : to the followin restrictions: -
= e however to g e 9; 1 Upon _request and reasonable notice, Petiticners
4 3) whether relief can be granted in such fashion e 1) The Petitioner is hereby made aware that proceed- o ;eatl P?fwlF a representative of the Zoning Enforce-
d)_ That, at the time the Petition is heard, th 5 A that the spirit of the ordinance will be observed and s ing at this time is at his own risk until such time as e n DlVISI?“ to make- an inspection of the subject
evidence of the probability of a roynore I8 ey public safety and welfare secured. the 30-day appellate process from this Order has X~ property to insure compliance with
need for the proposed automotive~serviz:a§:2:?i§ pub#;c - . pired 1f, for whatever reasaf, this Order 15 P&
Zoning Commissioner shall i - e L - ; batiti be ired to return
consider that " ol versed, the Petitioner would requi N, )
°?l°“e abandoned service station within tge EEZfﬁzig - Anderson v. Bd. of pppeals, Town of Chesapeake Beach, 22 Md. App- 28 . and bé responsible for returning, said property to its L INES
mi i . . S T " v o s e ?erre 3 .
e radius or two such stations within a one mile 5 (1974) original condition. o JRH:bJs ﬁgzlgglggmm;SSégnei
o y - more unty

radius of the site of the proposed service station

5) State Roads Commission;

2} Ppetitioner shall submit to the Zoning Comuission-

establishes, absent evide

: . @ nce to the contra pri . .
sstablishes, sbmort evidence to th evidenz:' 2f rzﬁz i After due consideration of the testimony and evidence presented, ar's Office by no later than March 1, 1989 a new.51te
facie oy plan prepared by a registered professional enginéer

probability of a reasonable i

! public need - A y -

posed service station. The Zoning cOmmizgii:Zg pro there is insufficient evidence to allow a finding that the Petitioners ‘ and/or land surveyor, which clearly identifies all
Y 7 puildings, their size and area dimensions, their exact

find, however, that thi i
is prima facie pre i i -
missioner may \ou1d experience practical sifficulty or unreasonable hardshi~ if the T : location on the subject property. their distances from

rebutted by market dat - ’ S
. T . e all property lines and any other information as maY
: S .
It i 1 requested variances for Lot 1B were denied. There was no testimony pre- e be required to ! certified site plan.
is clear from the testimony and evi :
vide . . » ! | |
nce presented that the sented by Petitioners 1n support of the requested variances. The Petition- . 3) The new site plan chall reflect the dlmepS}ons
P and depth of the current zoning lina which divides

ers have failed to show that compl iance would unreasonably prevent the use S Lots 1A and 1B, and shall incorporate the requirements
U of Section 405.4A and B.

use )
of the subject property as an automotive service station will not

4) pursuant to gection 500.7 and 502.2, the 2Zonlng

d nonconforming use of Lot 1B for the storage of damaged and disabled vehi- 2 ' commissioner has o agthority to require certain

and that the use pro o . on ‘ atbority te uize” < tain
poses e - I . conditions be met in order g -

ets the requirements of . cles has been established. . o S fancs S e the e LR, g cove, erty soner

U shall provide landscaping and screening for Lot 1A as

may be required by the Baltimore county Landscape

Planner. A landscaping plan shall be developed and

appears that the special hearing and special exception should be granted  ff_h e tted to the Lo P " of Current Bl g and the
: Zoning commissioner’s office for final approval by ne

with certain restrictions as more fully described below. - n;f later than February 10, 1989.

rot
adversely affect the general welfare or orderly development of the

R FILING

surrounding area,

Secti
ion 405.3 of the B.C.Z.R. and all other requirements of the various

After reviewing all of the testimony and evidence presented, it

R RECEIVE
//7/’7

Baltimo i i
re County agencies which may be required to review and comment on

i

ro) i
proposed uses of this nature. Further, it is clear the property's pro-

posed use as

1
v

an automotive service station
meets a need i i 5 . : i
in the community pursuant to the advertisement, posting of the property, and ; 5) Petitioner shall comply with the requirements of

: - - ' section 405.1A as to the operation of the gervice
public hearing on this pPetition held, and for the reasons given above, the o Savage on Lot 1A.

/

IVED FOR FILING

ORD
Dsate

based on past experience and its present business

525

)

An 3 —~
area varian—e may be granted where strict application of the

relief requested in the special hearing and special exception should be 5,:; 6) There shall be 1o unlicensed, disabled vehicles
o stored on Lot 2. The Petitioner shall not store any

zoiling regulations would cause i i
practical difficult iti
y to the Petitioner and . e .

granted. e unlicensed, 4dis

ORDER RE

Dzate

his property. U .
perty. McLean v. Soley, 270 Md. 208 (1973).  To prove practical P S more than 180 days.
' ca L THEREFORE, IT IS ORDERED by the Zoning commissioner for Balti- "

diffiecul ; -
ty for an area variance, the Petitioner must meet the following: R . ‘ L <o - -
i H cd more County this ay of November, 1988 that a special exception for e limited to those vehicles awaiting repalr and/or ser

1) The service garage operation on 1ot 1A ghall be

_10_

[P

B e el e
, I, et AL
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PETITION FOR SPECIAL HEARIN - e : ' = o TITI& FOR ZONING VAQANCE by -
T0 THE ZONING COMMISSIONER OF BALTIMORE COUNTY: - 3 ?_ /cj,?_ SPH B PETITION FOR SPECIAL EXCEPTION P 10 THE zomf:cg COMMISSIONER OF BALTIMORE COUNTY: @ 9-/8F-S5 PHAA R E) C
The ngdm Eg;al owner(s) of the property situate in Baltimore County and which is .

. TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: 3 9- /9. B The undersigned, legal owner(s) of the properly situate in BEEHCE County A o for 3 - . AZIMUTH CONSULTANTS

Special Hearing under %?o soop!'st fa téad:ﬁ:;retocm muzi;. i pagelglghu oy petition for . ' /377-5F, A/X /q e described in the description and piat attached here ,
! o 500.7 of the Baltimore County Zoning ions, to determine whe- : S The undersigned, legal owner(s) of the property situate in Baltimore Co ‘hich | : '

ther or not the Zoring Oommissioner and/or Deputy Zoning Commissioner should approve ' described in the description and plat atlachedphefeto}and made a part he::gf, h:gf;’y ?ﬁm‘;ﬁlﬁrf

Special Exception under the Zoning Law and Zoning Regulations of Baltimore County, to use the

Variance from Section To allow outside storage of dapaged.snd - ZONING DESCRIPTION
anance

se_Ax - N-CONFORMING USE
_ﬁ_l ]K_on.a o ..lQc.a.t.e.d--a.t-i.he-_r_eu-ﬂf-l&ﬂ#-ﬁss_-mnue. a HOOPENGARDNER NO
ated oo  D.R aged "g%%g§%g%'vih'}‘o gpﬁgoﬁe'g rtﬁodified plan exempting the petitioner from ;. . ,
e e L12.f.
the resr . pf_7RQL Mise Avenne, whbich.ldas_ lacated ¢ aRe .55 _zoned ___ .E.---_Qll.d__ﬂ_ir‘-‘-_!ghled

R ns..set_farth_ j_n-_?.3n_.12..a.-(s.enice_-garaqe-uithout
R ' R 11ding or containment)
© _.Aapd..8s.a venconforning wae. S :

posted ised | | ' . o of 1o the Zoning Law |

opery B 1 % s e % prescribed by Zoring Hons. e L following reasons: (indicate hardship or practical diffeulty) Beginning at a polnt on the zoning line and on the last or
I, or we, agree to pay expenses of the above Special Hearing advertising, posting, ete, u fil C === - .

ing of this Petition, and further agree o and are to be bound by the zonin r B & JPo ) Property is to b ) » ) _
tions of Baltimore County adopted pursuant 40 the Zoning Law gor Baltimo%e eéloﬂu:?;m Ao restric . perty is to be posted and advertised as prescribed by Zoning Regulations.

South 19 degrees West 388.28 foot line of that tract of land
The existing storage 1ot 18 part of a pre-existing business and

pe pecial Ex because business is growing, this area 1s needed. " which by deed dated April 10, 1975 and recorded among the Land
I/We do solemn!y declare and affi . of thl" 0; it agreedt? Tther agree t o agove 3 lc)mb cﬁpﬁ” advertising, posting, etc., upon filing . -

y dec 1™, L is petition, and further agree to and are to be bound by the zoning regulatio icti
under the penalties of perjury, that I/we ‘ y g Teg ns and restrictions

. 907
, of Baltimore County adopted pursuant to the Zoning Law for Baltimore County. S For other reasons to be stated at the g

are the legal owner(s) of the property . P

which is the subject of this Petition. i

ST was conveyed by Norman L. wingate and Helen D. Wingate, his
I/We do solemnly declare and affirm, BN T e o j i gulations. .
. .. _. unde:hthel pena‘lﬁeS of pErjury, that I/“ve .7_7”') "'_ V'_' . }verﬁsed as PI‘ESCnbEd bY zong Re .
‘ y are the legal owner(s) of the property s . isi ; filing of this
Contract Purchaser: . : S ol A h v, S . 7 ance advertising, posting, etc., upon Lung :
Legal Owner(s): wme s£3~7 which is the subject of this Pefition. | i N o tbound, by fhe zoning regulations and restrictions of B being North 19 degrees 00 minutes 00 seconds East 208 feet; more
1 e Contract Purchaser: Legal Owner(s): the Zoning Law For Baltimore Couts:

/woxpmtme) 3 . N : % 1/We do solemnly declare and affirm, B or less from the edge of Wise Avenue, a 48' right-of-way, and
ﬁ:‘éf—/‘-—%‘-ﬂr Ay Z . _ - N
e |

wife, to Al's sarvice Center, INcC., said point of beginning
.4)lva Hoopepgar

under the penalties of perjury, that I/we
Signature

' ] are the legal owner(s) of the property northeasterly 870' from its centerline intersection with Lynch
i ' AR . b which is the subject of this Petition. .
_Npdine Hoopengardper ______..__ ; i ke = R ‘ _ ; ~ !

) = Road, thence running the following courses;
(Type or Print Name) Legal Owner(s): :
_Nedine Hoopengardner

or Print N
City and State (Type nt Name)

Alva_Hoppepgardper : . 1) North 19 degrees 00 minutes 00 seconds East 180 feet;
JAlya. ) o

rint Name)
Attorney for Petitioner:

2) HNorth 71 degrees 10 minutes 00 seconds west 125.75 feet;
City and State

Signature 3) South 19 degrees 00 minutes 00 seconds West 135 feet to a
--Charlag. Meptzer ...

point on the zoning line, thence running with said zoning
line;

Attornzy for Petitioner:

{ : _780A _Wise. _Avenue ___285-70R1_____ southeasterly 135 feet, more or less to the point of
SR : JRC, Address Phone No.
City and State 2l : ¢

beginning.

VALIDATION OR SIGNATURE OF CABHIER

..7902 _Beleir Read . _______ ... Name, address and phone number of legal awner, con- ) - . - City and State
Address tract purchaser or representative to be contacted

ACCOUNT
Briuwseaw2B000ta 5204F

Containing 20,500 square feet of land, more Or less.
_ Name, address and phone number of legal owner, con-
\ -.Eéjéiﬁ-sqtfgd--mry‘lam"'alzj-& ----- S Address tract purchaser or representative to ;eg cll:mtactt‘:dmm

-
A

i - ] -y a.n.d__.zj.?.lﬁ - -A
k P NO.: __(3..0. B -‘-9 5 . " | -

‘\“‘ S‘ o L™
i i - (N
: g 12th Election District. e . &
L] . . . . y al r, con- . . . .
Eeh Attorney’s Telephone No.: (301) _882-9595 R , Naaegddm::razil E:x;:: s:m: Ouf’ 1;5 JXZEM :
SM .- -

required by Zoning Law of Baltimore County, in two newspapers of general circulation through-
out Baltimore Cor:~*y, that preperty be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 108, County Office Building in Towson, Baltimore

BAL(iMORE COUNTY, MARYLAND
OFFICE OF FINANCE - REVENUE DIVISION
MISCELLANEOUS CASH RECEIPT

RECEIVED [ /
FROM:

City and State

Attorney's Telephone No.: _{301)_882-9295
required by the Zoning Law of Baltimore County, in two newspapers of general circulation through-

out Baltimore County, that property be posted, and that the public hearing be had before the Zoning
) RO Commissioner of Baltimore County in Room 106, County Offi ilding i i
County, on the 1 Qg,at ) .2  oelock e y v ce Building in Towson, Baltimore

LTI

The Zoning Commissioner of Baltimore County, this i . 120 Codkeysville fload / Suite 105 / Hunt Valley. Maryland 91031 / (301) 785-2300
1) E.RED BY (] 3 y |

: ig petiti ised, as
A 195' 5/, that the subject matter of this petition be advertised,
3 L o of - ot Baltimore County, in two newspapers of general circulation through-
/o M. i C(;?ty, on the day of __ , 19 j—V,at _..2__ o’clock f,ﬁuéraﬁmor:hgoﬁﬁ;gth o property be posted, and that the rpu%].ic hearing be padTbefore tlgalztggg;%
M - L Commissioner of Baltimore County in Room 108, County Office Building In “Towson,

N L

nty. -
—a

——

-~
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B B ‘ ' Alva Hoopengardners et ux, Case No- 89

e - — : — I o T T T L T va ioner.
c ' _ _ S b . R e I e R . File No. 89-CG-3323 1ng held on petitions bY 7oning Commiss

. . hea s with
. : ag At 9:00 2.7 GRANTING Petition
. Qctober 26, 19 70ning chissicner
. ' order of the £0

restrlctions.
amended order of the

1, 1968 ion fo
December T+ special €XCEPLCR i 1p and 2 83

AZIMUTH CONSULTANTS

 November 17, 1968 ting that the

tion was for
ne original Order.

Zoning Commisslioner sta

ra
rvice garage ope
rase stated in t

{from Charles Mentzer,

- IN THE MATTER OF THE APPLICATION IN THE CIRCUIT
::OF ALVA HOOPENGARDNER, ET UX FOR A

SPECIAL EXCEPTION AND VARIANCE ON COURT FOR BALTIMORE COUNTY Lot 1A only, c.B. of A
. PROPERTY LOCATED ON THE SOUTH SIDE 1 to the L.D- :

or Appe2 s.

OF EDDLYNCH DRIVE, 510" EAST OF CG Doc¢. No. 72 pecember 15, 1988 g‘;izgr.i on behalfl of the petiticner _—
" CENTERLINE OF CHURCH ROAD (7804 {n open nearing and reset for

WISE AVENUE) Folio No. 123 1989 postponed 4
1274 ELECTION DISTRICT , May 9 jearing scheduled pefore board. o
i TTH COUNCILMANIC DISTRICT File No. 89-CG-3323 e wno One present in the hearing

of
f the Board jssued that as the result

petitioner
from Counsel for
august 22, 1989 - letter filed AU ¢ 22, 1989 at hearing 1t waz tne
CASE NO. 89-159-SPHXA ® | and as a re e N g-159-SPHXA pe an

hat that the Zoning
e 52 tISMISSED; and ORDERED 1088 and Amended Order
| * * * * * | ' * sane e p vg Order dated November Ts At g
Comids;zz;;er 1, 1988 pe and the same a RMEDBaltimore
- 4 in the Circuit court for " mo Joners.
_p t-l%*lle':,zer' Esquire on pehalfl of the
n

. ' r Appeal filed in the Circuit
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t 22, 1989.
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right-of-way, at a distance of 510' easterly from the ceunterline

1 [95uncd [[2 o) Adod ¢ i “F1EISSOd SV N

CERTIFIED COPIES OF PROCEEDINGS BEFORE THE ZONING COMMISSIONER
AND THE BOARD OF APPEALS OF BALTIMORE COUNTY

Joud paji) 51 uondEjSHes

of Church Road, thence running the following courses;

Ap
4989 Order for
97 County by Charl
accompany Order fo
1¢imore County.

otice sent to inte

september 20,

TO THE HONORABLE, THE JUDGE OF SAID COURT:

‘SUONBIOU MO[2q ) 335 A

‘e 0)

| patjlion 3q ;;nw 95130 WuBBSY Y} ‘a1ep Suureay 41 01 101

‘ " petition tO
' Court for Ba
And now comes William T. Hackett, constituting the County Board of Appeals o

" certificate of N
testimony filed.

anoq %/¢ oi zlt

rested parties.
south 19 degrees 00 minutes 00 seconds West 162 feet;

"
of Baltimore County, and in answer to the Order for Appeal directed against the - "
North 71 degrees 30 minutes 00 seconds West 90 feet;

+gA EENGEVONAJOOR VATV — €ZEE-D0-68 = AEAr NON

ipt of
1989 Transcr
Petitioners' gxhiblit No.

jled
| 1989 Record of proceedings f
October 19: i paltimore County.

- October 19,
Board, herewith returns the record of proceedings had in the above entitled
South 19 degrees 00 minutes 00 seconds West 177.28 feet;

cwsw 0Ct6 O 0661 '8 mmﬁm * AVSHNRL

matter, consisting of the following certified copies or original papers on file
South 71 degrees 00 minutes 00 seconds East 192.80 feet;

$6.9 x08 'Od
- enueay Aojsog 10¥
 ONIQING SLHNOY ALNNCD

tered and upon
Horth 19 degrees 00 minutes 00 seconds East 340.93 feet to

in the Office of the Zoning Commissioner of Baltimore County:
centerline of Eddlynch Drive, thence with sald road;

n said Order was en

rogether with exhiblts
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ord of pr-oceedings pursuant to W
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ENTRIES FROM DOCKET OF BOARD OF APPEALS OF BALTIMORE COUNTY
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North 71 dearees 30 minutes 00 seconds West 102.83 feet to
the point of beginning.
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which said Board
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) submittedr ;
August 10, 1988 Petition of Alva Hoopengardner, et ux for special hearing R _ Respectfully / ke
to approve the storage of damaged and disabled motor vehicles " n/(! %f % b -
L

Lo ’ i eals
on the lot at the rear of 7804 Wise Avenue, which is located A . % Taszmaul, county Board of APP )
on D.R.5.5 zoned land, as a nonconforming use. B

or 50,965 square feet of land, more or

d

less,

iindalee M.
© August 10, 1988 Petition of Alva Hoopengardner, et ux for special exception

Sl " gsquire
for service garage (storage of damaged and disabled motor AR “ces s MentzeTs Hoopengardner
vehicles) L Mp. and Mrs. Alva

S - . Esquire
T . PhYlllS c' b iedﬂla!; for- Baltimore CO'MtY
. August 10, 1988 Petition of Alva Hoopengardner, et ux for variance to allow R . people's Comnse
; outside storage of damaged and disabled vehicles on a lot ;
at the rear of 7804 Wise Avenue and to approve a modified plan .

exempting the Petitioner from the conditions set forth in

5 230.12.a (service garage without principal building or
| containment)

N | * October 6, 1988 Certificates of Publications in newspapers - filed.
B L < T TTT TR I P Py W i! october T, 1988 Certificate of Posting of Property - filed.
R :»Es'”m he 130 68 R P LY ! 7, 19 & perty

[ _ o MRy October 18, 1988 Comments of Baltimore County Zoning Plans Advisory Committee-
SUV3ddV 0 0dvoa ALNnGy o e . o : filed.
- 43A1303Y ' : o ‘ - 4

! October 26, 1988 comments of Baltimore County Director of Planning - filed.
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IN THE MATTER OF THE APPLICATION *
ALuA HOOPERGATDNER, £T U0 FOR A T THE CIRCUIT

SPECIAL EXCEPTION AND VA o |

PROPERTY LOCATED ON THE gégggssggg OF COURT FOR BALTIMORE COONTY
EDDLYNCH DRIVE, 510' EAST OF CENTER- * CG Doc. No

LINE OF CEURCH ROAD (7804 WISE AVENUE) ' T =
12TH ELECTION DISTRICT Foli .

7TH COUNCILMANIC DISTRICT ' otie fo- -2

ALVA HOOPENGAFDNER, ET UX " File No. _ 89-CG-3323
PE‘I‘ITIDNERS/PLAINTIEFFS : ' ~

CASE NO. 89-159—8?&Xﬂ
. ¥ & .

CERTIFICATE OF NOTICE

Madam Clerk:

Pursuant to the'provisions of Rule B-2(d) of the Maryland Rules of
Procedure, William T. Hackett, constituting the County Board of Appeals of
Baltimore County, has glven notice by mall of the filing of the appeal to the
representative of every party to the proceeding before it; namely, Charles
Mentzer, Esquire, 7902 Belair Road, Baltimore, Maryland 21236, Counsel for
Petitioners/Flaintiffs; Mr. and Mrs. Alva Hoopengardner, 7804 Wise Avenue,
Beltimore, Maryland 21222, Petitioners/Plaintiffs; Phyllis C. Friedman, Esquire

’
Feople's Counsel for Baltimore County, Room 304, County Offiée Building, Towson,’
Maryland 21204; and Arnold G. Foreman, Esquire, c¢/o County Board of Appeals,
Room 315, County Office Bullding, Towson, Maryland 21204, a copy of which Notlice

is attached hereto and prayed that it may be made a part hereof.

Lindalee M. Kuszmaul, Courtt

y Board of Appeal
Room 315, County Office Building ppests
Towson, Maryland 21204 (301) 887-3180

| 1 HEREBY CERTIFY that a copy of the aforegoing Certificate of Notice has

j‘been mailed to Charles Mentzer, Esquire, 7902 Belair Road, Baltimore, Maryland

. 21236, Counsel for Petitionersf?laintiffs; Mr. and Mrs. Alva Hoopengardner, 7804
Wise Avenue, Baltimore, Maryland {1222, Petitioners/Plaintiffs; Phyllis C.

Friedm
an, Esquire, People's Counsel for Baltimore County, Room 304, County Office

2. The Appellants withdrew portions of ariginally requested

special hearing to approve the pre-ekisting non-conforming use of the
sub ject progerty for the starage of damaged and disabled motor “
vehicles; a special exception to use the sutiject property as a service-
giarage_;’and variances to permit the outside storage of damaged ami
duaf:lea pehicles on the subject property and to approve a modified
plan exempting the Appellants from the conditions set forth in section
230.12a af the Baltimore Couaty Zoning Regulations (B.C.2.R.) relative to
the use of ihe subject property as a service garage without a principal
building ar containment.(See exhibit 2{the zoning commissioner's

- decisians})

3.  The 2oning Commissioner after several rewrites of his
apinion{s) granted portions of Appellants originally requested special
hearing ta approve the pre-etisting non-conforming use of the subject
property for the starage of damaged and disabled motor vehicles; a
special exception to use the subject property as a service garage; and
variances to permit the outside storage of dammaged and disabled
vehicles on the subject property and to approve a madified plan
eaemp.!ing the Appellants from the conditions set ferth in sectiun-
230.12a of the Baltimore County Zoning Regulations (8.C.2.R.) relative to
the use of th_é subject prnpertg as a service garage without a principal
building or containment with several restrictions.(See exhibit 2{the

Zzoning commissioner's decisions}).

4. Fram this the Appellants appealed to the County Board of

Rppeals of Baltimare Countu (the Appellees herein)(see Exhibit no 3, the
appeal) | | '

Alva Hoopengardner, et ux, Case No. 89-159-SPHXA 2

- File No. 89-CG-3323

- Building, Towson, Maryland 21204; and Arnold G. Foreman, Esquire, c/o County

B
oard of Appeals, Room 315, County Office Building, Towson, Maryland 21204,

on this 20th day of September, 188S.

PR A,

"Lindalee M., Kuszmaul, Counth

y Board of Appeals
Room 315, County Office Building o
Towson, Maryland 21204 (301) 887-3180

5. At the time of the original scheduled hearing at the County

Board of fppeals of Bqltimurq_tnun_tg the Appeilants preliminarily

advised all persons present that in arder ta proceed expediciously it

J e I T

would be necessary for the appellants to introduce the Baltimare )

Coun
of th

ty 0ffice of Planning and Zoning's tile and perhags read from some

e contents therein including an affadavit of the *..Cr7tical

witness.... " one “Rull Endrich*( See Exhibit 4); a daughter of the prior

owaers of the subject property and the only witness knowa to the

Appellants who had actuat knowledge and who could testify to the use

of the property far over forty (40) years and also testify as to the pre-

enisting non-conforming use of the subject preperty for the storage of

damaged and disabled mator vehicles; an abselutely necessary item of

proof in order to abtain continuing approval the pre-exristing non-

conforming use of the subject property for the storage of damaged and

disabled motar vehicles at the »__ de novo..... “hearing before the

County Board of Appeals of Baltimore County

6. tmmediately Deputy peoples Counsel, Peter Max

Zimmerman Esquire “...08/8cled. ... » and indicated that he wanted a

> ..live Witness to Lross-ENGmine. ... »and indicated that if the

County Board of Appeals of Battimore County *...Denied his

Reguest........~ fora . live itness {a Lross-ERGIMINC .. “that

~» he... “would prabably = .appedl..”

1. The County Board of Appeals af Baltimore County appeared:

to be intimidated by the action of Deputy Peoples Counsel, Peter Manr -

- 2immerman Esquire and the County Board of Appeals of Baltimore

County *...Suslained...” Geputy Peoples Counsel, Peter Max Zimmerman

-

.
: .

-

IN TRE CIRCEIT COURT FOR BRLTIMORE CSUNTY
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el casENe: §4-C0—3323
e BPPELLANT(S). oo oo oo §-BS-] . BPPELLEE(S). . e

ALUA HOOPENGARDNER et ux AD OF APPEALS

: ;g: ll:] :ﬁml ERCEPTION AND- ‘cnu_m eoaa:inr APPERLS
ON PROPERTY LOCRTED |

ON THE SOUTH SIDE OF EDDYLYNCH BALTIMORE COUNTY

DRIVE, 510 * EAST OF CENTERLINE

OF CHURCH RORD

7804 WISE AVENUE

12th ELECTION BISTRICT

7th COUNCILMANIC DISTRICT

o i i s e s
- £ 1 51 3

CASE NUMBER. 89-159-SPHHRA

DRDER FOR APPEAL
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Now comes the Appellants, by their attorney, Charles Mentzer,
pursuant to Maryland Rule B | and B 2 and appeals from the decision of
County Board of Rppeals, of Baltimore County, dated August 22, 1989
(a copy of which is attached hereto as exhibit 1)

-

(Yo & WM e

CHARLES MENTZER

7902 Belair Road

Baltimore, Maryland 21236
(301) 882-9593

Attorney for Appellants

Sl:IxY 0243568
SIV34aY 47 Guvog AL
uamfnsaa ALiNO

Esquire's *...o0bfection...... - and the County Board of Appeals of

Baltimare County continued the case until Rugust 22, 1989 to allow fora- -

- . live Witness, one “Rulh & ndrich”® la be Cross-fnamined.....” Y
Deputy Peoples Counsel, Peter Mar Zimmerman Esquire’s -

8. Thereafter the Appellant requested the County Board of - -
Appeals of Baltimore County to issue a subpaen? for the “..Critical B
itness.... " one "Rulth Indrich” (See gxhibit 4}, which Appellant
thereafter had served on the = Critical Witness....” one “guth Fndrich

9, The Appellant was notified by the = Critical Witness.... ~ one

~guih Endrich” that she would be unable to attend the scheduled
hearing on Rugust 22, 1989 and requested that the Appellant request
that the County Board of Appeals of Baltimore County either postpone
the case until a more convenient date or aliow the parties 10 “...depose
her....", the = Criticel itness....” one guth fndrich”

10. The Appellant inmediately notitied all parties that the

= Criticsl Witness.... ” oneé *guih Endrick® would be unable to attend
the scheduled hearing on August 22, 1989 and requested that the
County Board of Appeals of galtimore County either postpone the case
untit a more convenieat date or allow the parties to *....depose het....",
the >..Lritical tiitness.... *gne “Ruth Endrick” (SEE Exhibit 5

Il.' The County Board of Appeals of Baltimare County refused to
either postpane the case until a more convenient date or allow the
parties to - ...depose her...% the °..Lritical Wilness.... »one ‘Rull
Fndrich” (See Exhibit 6) and issued an ".....0ROER OF 0 (SMISSAL.....°

12. From the County Board of Appeals af galtimore County's
refusal to either postpane the case untit a more convenient date qr

allow the parties ta "...depose her....", the '...ffﬁ'ft‘dlllﬁlﬂaﬁ....", one

LR

IN TRE CIRCUIT CSURT FOR BRLIIMORE COUNTY

P -
CASE Nb.Z
- - N 1 L

- BPPELLBNT(S) ~wuey - |-98-1. . APPELLEE(S) ~— -~

ALUA HOOPENGARDNER et un | COUNTY BORRD OF APPEALS
FOR A SPECIAL EHCEPTIONRND .- OF

UARIANCE ON PROPERTY LOCATED BALTIMORE COUNTY

ON THE SOUTH SiDE OF EDDYLYNCH
DRIVE, 510 EAST OF CENTERLINE

|

|

| CASE NUMBER. 89-159-SPHHA
ofF CHURCH ROAD |

|

|

|

7804 WISE AVENUE
12th ELECTION BISTRICT
7th COUNCILMANIC BISTRICT

=3'888-8:S.'.:S.I’..'I‘..’I-I'-I8"".""---‘.-'8‘---:8-."

APPELLANTS PETITION IN
COMPLIANCE WITH MARYLAND RULE B 2 (e)

5--3--‘--'.-’SI"I’---‘--.l----’-.-ﬂ."-’---'-‘."--“-‘----

Now comes the Appellants, pursuant to Maryland Rule B 2 (e} and
fites this Petition and in support of same says:

1. The fppellants originally requested from the Baltimore
County Bffice of Planning and Zoning a special hearing to approve the
pre-eHisting non-conforming use of the sub ject property for the
storage of damaeged and disabled motor vehicles; a special exceplion to
use the subject property as a service garage; and variances to permit
the outside storage of damaged and disabled vehicles on the subject
property and to approve @ modified plan exempting the fAppeliants
nerein from the conditions set forth in section 230.12a of the Baltimore
County Zoning Regulations (8.C.2.8.) retative to the use of the subject
propertyas a service garage without‘ a principal building or

containment.(See eshibit 2{the zoning commissioner's decisions})

-~

“Ruth Endrich ” (See Exhibit 6) and the ".....ORDER OF D IsMISSAL....."the

appellant appealed to this Court.
135. Appeliants avers that the County Board of Aippeals of

- Baitimore County’s refusal to either postpone the case untit a more-~- ™

convenient date or allow the parties to "...depose her....", the -
= Critical Witness....” one ~guth endrich” (See Exhibit 6) after Ttu; -
County Board of Appeals of Baltimere County » ..Sustained... " leputy
Peoples Counsel, Peter May Zimmerman Esquire’s * .00 8o 0. ™’
and the County 8Baard af fippeals of Baltimore County continued the case
until Rugust 22, 1989 for a v dive Witness lo be Cross-Examingd.....”
by Deputy Peoples Counsel, Peter Max Zimmermaa Esquire and then
issuing a -.....0ROER OF pISMISSAL.....” while depriving the fippeltants of
the » _fritical Witness.... ” one “Rull Fndrich” the only witness known
to the Appellants who cauld tesify to the continued use of the property
for over forty (40) years as {0 the pre-eristing noa-conforming use of
the subject praperty for the storage of damaged and disatled motor
vehicles an absoiutely necessary item of proof in order to obtain
coatinuing approval the pre-egisting non-conforming use of the subject
property for the storage of damaged and disabled mator vehicles at the
» . de nove..... " hearing before the County Board of Appeals of
galtimore County was an error and a deniat of @ppetiant's right to due
process of law and an arbitrary unreasonabte and capricious act on the
part of the County Board of Appeals of Baltimore County
14. Appeltants avers that after a review of the records it is
their belief that they will find other errors and believe that in light of

the aforementioned information they shouid be al_lowed to amend this

petition at a later time. .,




